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FILED
October 7, 2025
State of Nevada
Ronald J. Dreher EMRB.
NV Bar No. 15726 1:30 p.m.
DREHER LAW
P.O. Box 6494

Reno, NV §9513
Telephone: (775) 846-9804
ron{@dreherlaw.net
Attorney for Petitioner

BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

RENO POLICE SUPERVISORY AND

ig%lg[{i%{g}llm EMPLOYEES o N 2025-020
Petitioner, Panel:

vs.

CITY OF RENO,
Respondent. )

PETITION FOR DECLARATORY ORDER
COMES NOW, DPetitioner RENO POLICE SUPERVISORY  AND
ADMINISTRATIVE EMPLOYEES ASSOCIATION, by and through its undersigned
attorney, hereby files its Petition for Declaratory Order. This Petition is filed in accordance
with NAC 288.380. Accordingly, Petitioner hereby petitions as follows:
I. THE PARTIES
Petitioner Reno Police Supervisor and Administrative Employees Association
(“RPSAE™) is an employee organization as defined in N.R.S. 288.040. It is the recognized
bargaining unit for supervisory police officers employed by the City of Reno. Respendent
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City of Reno (“City™) is the largest municipality in Northern Nevada which oversees the Reno
Police Department and its employees. The City is a political subdivision of the State of
Nevada and a local government employer under NRS 288.060. The City’s mailing address is
1 E. First Street, P.O. Box 1900, Reno, NV 89505.

II. MEMORANDUM OF POINTS AND AUTHORITIES

The Board is authorized to provide the requested declaratory order pursuant to NRS
233B.120 and NAC 288.380. Specifically, NAC 288.380 defines that “Any recognized
employee organization . . . may petition the Board for a declaratory order regarding the
applicability or interpretation of any statutory provision or of any regulation or decision of the
Board.”

The RPSAE and the City are parties to a collective bargaining agrecment (“CBA”) that
contains all subjects of mandatory bargaining required by NRS 288.150. NRS 288.270(1)(¢)
holds in part that it is a prohibited practice for a local government employer to “Refusc to
bargain collectively in good faith with the exclusive representative as required in NRS
288.150. Bargaining collectively includes the entire bargaming process, including mediation
and fact-finding, provided for in this chapter.” This Board has mandated that there “is an
ongoing duty to act in good faith that extends throughout the duration of the CBA. See e.g.,

NRS 288.270(1)¢) and NRS 288.032.” Nevada Service Employees Union. vs. Southern

Nevada Health District, No. 2024-009, Ttem No. 903 (EMRB Nov. 21, 2024).

The Nevada Supreme has recognized that this Board “has exclusive jurisdiction over
unfair labor practice issues™ and has defined an unfair labor practice to include “unilaterally

changing a subject of mandatory bargaining.” Reno v. Reno Police Protective Ass'n, 118 Nev.

889, 895, 59 P.3d 1212, 1217 (2002) (citing Rosequist v. Int'l Ass'n of Firefighters Local
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1908, 118 Nev. 444, 448, 49 P.3d 651, 653 (2002) and NRS 288.280). The Reno Police

Protective Ass’n decision affirmed this Board’s holding related to unilateral changes to

mandatory topics of bargaining. In addition, the Nevada Supreme Court has held that one of
this Board’s functions “is to determine whether a matter falls within the scope of mandatory

bargaining.” 1d. (citing Clark Co. Sch. Dist. v. Local Gov't, 90 Nev. 442 446, 530 P.2d 114,

117 (1974)). This Board has held that “an employer may create, by practice over a substantial
period of time, a term or condition of employment which it is obligated to continue, subject to

negotiation.” Reno Police Protective Ass'n, 118 Nev. at 900, 59 P.3d at 1220 (citing Qrmsby

County Education Assoc. v. Carson_City School Dist.. No. A1-045527, Item No. 311, at 8

(EMRB Apr. 1, 1993)).

A. ISSUES TO BE DECIDED

The RPSAE is secking a declaratory order rclated to the City’s attempt to unilaterally
implement fit-for-duty examinations prior to permitting an RPSAE member to return to duty
following administrative leave. NRS 288.150(1) states that govemment employers must
negotiate with employee organizations concerning mandatory subjects of bargaining. NRS
288.150(2) provides a list of these subjects, which includes “discharge and disciplinary
procedures” in subsection (i), “Protection of employees in the bargaining unit from
discrimination because of participation in recognized employee organizations consistent with

the provisions of this chapter” in subsection (m) as well as “Safety of the employee” in

subsection (r). See also Reno Police Protective Ass'n, 118 Nev. at 900, 59 P.3d at 1220.

Tn the present matter, the RPSAE is requesting a declaratory order holding that it is a
prohibited practice for the City to make unilateral changes to the above-mentioned mandatory
topics of bargaining. Here, the City placed RPSAE member Sergeant Vince Robles on
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administrative leave in November 2024 following an alleged off-duty incident. As detailed in

Reno Police Protective Ass’n case cited supra, the City may not discipline an employee for

off-duty conduct that does not meet very specific criteria known as the “Robertson criteria,”

See Reno Police Protective Ass'n, 118 Nev. at 892 59 P.3d at 1215 (holding that the

“Robertson criteria” defines when police officers can be disciplined for off-duty misconduct,
and includes only (a) identifying oneself as a police officer, thus placing himself/herself on
duty, (b) the use of any tools of the police officer trade, such as handcuffs, gun, badge,
identification, etc., and (¢) did a third person know the individual as a police officer or
identified the individual as a police officer.}.

The City investigated the incident, and it was determined that Sgt. Robles would not be
and could not be disciplined. This was reiterated by Assistant City Attorney Mark Dunagan in
a September 11, 2025, lctter to an RPSAE attorney where he stated, “Sgt. Robles is not being
disciplined for his off-duty conduct last November, and will not be disciplined for it.” Exhibit
1. Notwithstanding this finding, and the fact that Sgt. Robles was continued on administrative
leave solely due to a pending internal administrative investigation, the City has refused to
permit Spt. Robles to return to full duty status after this determination. Rather, the City is
instead requiring that Sgt, Robles remain on administrative leave until such time as he agrees
to submit to a fit-for-duty examination. This requirement to submit to a fit-for-duty
examination as a condition of employment has never been required of any RPSAE covered
employee placed on administrative leave for off-duty conduct and the City can point to no
language in the CBA or policy or procedure that would permit it to require Sgt. Robles to do
so in this instance. The City now requiring Spt. Robles to undergo this examination is a

change in the long-standing past practice between the parties regarding an RPSAE covered
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member returning to full duty at the completion of an internal investigation where no
discipline is meted out to the involved employee.

1. Discharge and Disciplinary Procedures

Article 31(a) of the CBA mandates that “all discipline including discharge shall be for
just cause,” In addition, subsection (d) of this same article defines that “suspension” is a form
of discipline. In this case, since the City has completed its internal investigation and
determined that it could not discipline Sgt. Robles, the fact that it is maintaining him in a paid
administrative leave status is equivalent to a suspension without just cause. The term
“suspension” as used in the CBA does not differentiate between paid and unpaid suspension,
and the City’s action to keep Sgt. Robles on paid administrative leave, despite having
determined that he cannot be disciplined, is clearly discipline. Exhibit 2 at p. 32. The City has
failed to follow any of the outlined steps in the CBA that are required prior to taking this
disciplinary measure against Sgt. Robles, and this is clearly a unilateral change to a2 mandatory
topic of bargaining. NRS 288.150(2)(i). Further, the City’s act of illegally continuing to
transfer Sgt. Robles from his assignment to a paid administrative leave position is a transter
for punishment and violates Article 31(k) which mandates all RPSAE covered members shall
he afforded their rights under NRS Chapter 289.

The City unilaterally continued the transfer of Sgt. Robles to this administrative
position, after the conclusion of the internal administrative investigation, and did so without
first negotiating such a change with the RPSAE, which is a per se prohibited practice. In

Charles Jenkins: Las Veuvas Police Manavers and Supervisors Association vs. Las Vegas

Metropalitan Police Department, Case No. A1-046020, Item 775A (EMRB Jan. 24, 2013), this
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Board reiterated its holdings regarding the unilateral changes to mandatory topics of
bargaining when it held that,

“In City of Reno, the Nevada Supreme Court affirmed that it is a
violation of the Act of an employer to depart from the bargained-for
disciplinary process without first bargaining over the change with the
recognized bargaining agent. 118 Nev. 899-901, 59 P.3d 1219-1220.
Authority arising under the National Labor Relations Act holds that
these types of changes to collective bargaining agreement violate both
section 8(a)(1) and 8(a)(5) of the National Labor Relations Act.
N.L.R.B. v. Southwestern Elec. Co-op., Inc. 794 F.2d 276, 278 -279
(7th Cir. 1986). This Board has likewise held that this type of conduct
violates both NRS 288.270(1)(a) and NRS 288.270(1)(e). Bovkin v.
City of North Las Vegas Police Dept., Item No. 674E, Case No. Al-
045921 (2010). This Board has repeatedly reaffirmed the principle that
‘unilateral changes by an employer during the course of a collective
bargaining relationship conceming matters which are mandatory
subjects of bargaining are regarded as per se refusals to bargain.’
Operating Engineers. Local 3 of the International Union of Countv of
Lander, Item No. 3406, Case No. Al-045553, (1994); see also N. L. R.
B. v. Katz, 369 U.S. 736 (1962).”

Id. at 7:10-23.

In addition, the City is now requiring, as a condition of his employment, that Sgt.
Robles undergo a fitness-for-duty that may or may not result in discipline. The City’s own
attorney admitted that the City is predicating Sgt. Robles’s employment on this fitness-for-
duty examination. Mr. Dunagan clarified in his September 11, 2025, letter that “Chief Nance
is amenable to Sgt. Robles returning to work, assuming he 1s properly prepared for duty” and
“Though Chief Nance will welcome Sgt. Robles to retum to duty if he is fit do so, it is our
position that the Department can only reasonably return him to a duty status once it is satisfied
that he has sufficiently recovered from that state.” Exhibit 1. By keeping Sgt. Robles on
administrative leave, the City is making a unilateral decision that Sgt. Robles shall be

indefinitely suspended, languishing on administrative leave, unless he obtains a2 mental fitness
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for duty examination. However, once the City knew that it was not able to discipline Sgt.
Robles, and concluded it would not do so, he should have been immediately returned to his
full-duty status as has been the practice with all other RPSAE covered members placed on
administrative leave once an investigation is completed without discipline. The City’s desire
to force Sgt. Robles to undergo a fit-for-duty examination that may result in punitive action, as
a condition of his employment, is a clear violation of Article 31 of the CBA and is a unilateral
change to the discipline discharge procedures that was not negotiated with the RPSAE.

2., Discrimination based on Association Representation

In addition to the unilateral change to the discipline discharge procedures, the City’s
action to maintain Sgt. Robles on administrative leave violates NRS 288.150(2)(m) as it
amounts to discrimination for choosing to be represented by the RPSAE.

Article 5(a) of the CBA dcfines that “The City will not interfere with or discriminate in
respect to any term or condition of employment against any employee covered by this
Agreement because of membership in or legitimate activity as required in this Agreement on
behalf of the members of this bargaining unit, nor will the City encourage membership in
another employee organization.” The RPSAE represented Sgt. Robles during the
administrative investigation that concluded with no discipline followed by the illegal
continuation of the City imposed administrative leave. At the conclusion of this investigation,
the RPSAE was made aware that the City was attempting to force Sgt. Rohles to undergo a
fitness-for-duty examination as a condition to permit him to return to a full-duty status. The
RPSAE representatives immediately intervened and advised the City that it believes this
condition violates Sgt. Robles’s rights under the CBA and represents a unilateral change to
various mandatory topics of bargaining. In response, the City has stated that it can mandate

-7
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this examination under a “right of management,” but has failed to provide any such legal
authority for this claim. Moreover, the City’s act to maintain Sgt. Robles on administrative
leave is directly related to the RPSAE’s actions to represent him and prohibit the City from
violating his rights. The fact that the City refuses to permit Sgt. Robles to return to work is
based at least partially on the fact that the RPSAE is disputing the City’s ability to mandate the
fitness-for-duty examination. In maintaining Sgt. Robles in this status, the City has made
another unilateral change to a mandatory topic of bargaining, the portion related to
discrimination based on union activities, as there is nothing the CBA that permits the City to
take such actions against Sgt. Robles when he has sought RPSAE representation. This Board
has already determined that such a unilateral change is a prohibited practice. Reno Police

Protective Ass'n, 118 Nev. at 895, 59 P.3d at 1217; Rosequist. 118 Nev. at 448, 49 P.3d at

653; NRS 288.280.

3. Safety of the Emplovee

The safety of the employee is a mandatory topic of bargaining under NRS
288.150(2)(r). The parties have negotiated this mandatory subject related to fitness-for-duty
examinations in Article 11 of the CBA that expressly applies solely to On-The-Job Injury
covered under NRS 616. This is the only place in the CBA that addresses the City’s ability to
require a fitness-for-duty examination prior to allowing an employee to return to full-duty but
clearly shows the City is aware that it must negotiate matters involving the safety of
employees. Subsection (j) of this article specifies that “The City may elect to send an
employee to a doctor of its choice at its expense to examine the employee to determine the
employee’s prognosis for returning to work. It is understood by the parties that the City’s

choice of physician will be a specialist in their field to eliminate the problem with conflicting
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opinions. The intent of this second opinion is to determine staffing and encourage
rehabilitation of the employee.” Exhibit 2 at p. 14. The City has not made any other effort to
negotiate language into the CBA that would permit it to require an RPSAE covered employee
submit to an examination before being permitted to return to work from administrative leave
related to an internal investigation or for any other reason than an On-The-Job Injury. Rather,
it is now attempting to unilaterally require Sgt. Robles to obtain a prognosis on his ability to
return to work based solely on the City placing him on administrative leave pending an
administrative investigation and/or for safety rcasons not based on the Article 11 expressly
negotiated topic.

Tn a further attempt to justify its mandate that Sgt. Robles undergo the fitness-for-duty
evaluation, the City claims it has the unilateral right to do so under NRS 288.150(3)(c)(1) as it
concerns work performance standards. Exhibit 1. This statute provides that the employer has
the right to determine “Appropriate staffing levels and work performance standards, except
for safetv considerations.” (Emphasis added). There is no question that while the City may
establish work performance standards, it cannot unilaterally do so for any standard that relates
to the safety of the employee. This is solidified in NRS 288.150(2)(r) which requires that
issues related to the safety of the employee are a mandatory topic of bargaining. In fact, Mr.
Dunagan clarified in his letter that requiring a mental health assessment is “no different than
requiring an employee in a non-duty status due to physical injury to obtain clearance from a
physician in order to return.” Exhibit 1. Yet, the City has never negotiated such a requirement
for an RPSAE covered member to be permitted to return to work following administrative
leave based solely on an internal investigation and/or any reason not impacted by the express
topic of Article 11. Therefore, the City’s unilaterally requirement set forth in Mr. Dunagan’s

—g-
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statements conflicts with the parties previously negotiated language that only permits a fit-for-
duty examination following an on-the-job injury. Exhibit 2 at p. 14. What the City fails to
recognize is that this board has already determined that testing such as this, based on things
such as safety considerations, is a mandatory topic of bargaining and this has been settled law

since 1978. In Henderson Police Officers Association vs. City of Henderson, Case No. Al-

045314, Item 83 (EMRB August 9, 1978), this Board defined the term “safety” when related
to a condition of employment is anything “related to the personal safety of each officer, fellow
officers and the general public” and is a mandatory subject of bargaining under NRS
288.150(2)(r). Given the facts here, where the City is conditioning Sgt. Robles’s employment
on completing a fitness-for-duty examination, this is clearly and undeniably a mandatory topic
which requires negotiation before it may be implemented.

III. CONCLUSION

As stated herein, the City’s actions are unilateral changes to mandatory tepics of
bargaining as outlined in NRS 288.150(2). These actions have all been addressed in previous
decisions by the Board, some of which have been affirmed by the Nevada Supreme Court, and

a declaratory order is appropriate here. See e.g. Reno Police Protective Ass'n, 118 Nev. 889,

59 P.3d 1212; Rosequist. 118 Nev. 444, 49 P.3d 651; Charles Jenkins. Case No. A1-046020,

Item 775A: Operating_Engineers, Item No. 346, Case No. Al-045553; Henderson Police

Officers Association, Case No. A1-045314, ftem 83; NRS 288.280.

Wherefore, the RPSAE secks a declaratory order from this Board to find that the
actions taken by the City against Sergeant Robles and the RPSAE constitute prohibited

practices under NRS Chapter 288 and prays for relief as follows:
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a. A finding that the conduct of Respondent as referenced herein constitutes
prohibited practices under Chapter 288 of the Nevada Revised Statutes;

b. A finding that Respondent made unilateral changes to NRS 288.150(2)(i, m, 1)
which are mandatory topics of bargaining;

d. An order requiring Respondent to comply with NRS 288.150 and cease making

unilateral changes to the CBA and to mandatory topics of bargaining.

e. An order requiring Respondent to immediately reinstate Sergeant Robles to full
duty;
h. An order requiring Respondent to pay the Petitioner’s reasonable attorney and

representatives” fees and expenses in bringing this action; and

h. Any and all other relief that the Employee Management Relations Board deems
appropriate.

DATED this 7% day of October, 2025.

{s/ Ronald J. Dreher
Ronald J. Dreher

NV Bar No. 15726
DREHER LAW

P.O. Box 6494

Reno, NV 89513
Telephone: (775) 846-9804
ron@dreherlaw.net
Attorney for Petitioner

-11-




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

26

23

28

INDEX OF EXHIBITS
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1 September 11, 2025, letter from
Assistant City Attorney Mark
Dunagan 3
2 Collective bargaining agreement between

Reno Police Supervisor and Administrative
Employees and City of Reno from 2024-2208 49
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Mr. Kilburn
Page 2

but began to rise again in 2022.! Additionally, mental health challenges are known to be the
category of life challenge affecting the highest proportion of public safety employees. /d.

The Administration’s desire for Sgt. Robles to undergo a mental health assessment is not
punitive or disciplinary in nature. Rather, it is intended to confirm that Sgt. Robles is capable of
dealing with the pressures associated with police work. This is no different than requiring an
employee in a non-duty status due to physical injury to obtain clearance from a physician in order
to return, There is no requirement that an employer bargain over the discretion to require a doctor’s
note in that situation, whether or not the underlying injury occurred at work, or whether or not it
resulted from work. This is the case even though, theoretically, a failure to physically perform job
functions due to physical injury could ultimately lead to separation from employment in the event
that an injury caused physical limitations severe enough to preclude job performance.

Similarly, it is our position that the department is not legally required to bargain over a
process to confirm that a sworn member returning to duty is mentally fit to return. We know of no
distinction in the law between assessing physical capability versus mental capebility for that
purpose. Through informal discussions, I understand the RPSAE’s position to be that, because a
fitness for duty examination could potentially result in separation from employment, the City is
required to bargain over the process. However, I do not believe that the text of NRS 288.150
supports that position. Pcr Section 288.150(2)(i), the scope of mandatory bargaining includes
“discharge and disciplinary procedures.” A fitness for duty exam (or whatever terminology is used
to describe the assessment at issue here) is not 2 procedure for discharge or discipline; it is simply
a tool to measure core competencies. A separation following such an assessment, if any, would
occur pursuant to established procedures. If anything, I believe the Department’s insistence on
assuring mental fitness goes directly to the management right of determining work performance
standards. If there is a different source of legal authority for the Association’s position on this
point, I ask that you please direct me to it.

In the interest of discretion, I will not in this communication describe the nature of the
evidence in the Department’s possession regarding the mental state of Sgt. Robles last November,
but suffice it to say that it is substantial enough to support the inference that, as of that date at least,
Sgl. Robles was not in a satisfactory mental state for police duties. Though Chief Nance will
welcome Sgt. Robles to return to duty if he is fit do so, it is our position that the Department can
only reasonably return him to a duty status once it is satisfied that he has sufficiently recovered
from that state. To date, there has been no such offering whatsoever.

T understand that it is yvour duty to protect the rights of the sworn members of the RPSAE.
I have the utmost respect for that position, and I certainly respect your decision to commence legal
proceedings when you and your client believe that the decisions of RPD Admin threaten those

! See hite s:/forv.ona.o Your-mediwinde;-th/2024/04/suicide-data-jor-public-sater, -0 eers




Mr. Kilbum
Page 3

rights. I understand that in this instance, legal action will be forthcoming. I just wanted to take the
opportunity here to explain RPD’s position, as well as its own desire and duty to protect its
members, as well as the citizens of this community, by doing our best to cnsure that the men and
women of the Reno Police Department are in a satisfactory condition to carry out their duties.

Sincerely,

Mark Dunagan,
Deputy City Attemey
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EMPLOYEES SUPERVISORY UNIT
SERGEANT
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Agreement Between the City of Reno and the
Reno Police Supervisory and Administrative Employees Association Covering
Supervisory Employees

ARTICLE 1. PREAMBLE:

THIS AGREEMENT is entered into between the City of Reno, Nevada,
hereinafter referred to as the "City" and the Reno Police Supervisory and
Administrative Employees Association, hereinafter referred to as the "Association”. It is
the intent and purpose of this Agreement to assure sound and mutually beneficial
working and economic relationships between the parties hereto, to provide an orderly
and peaceful means of resolving any misunderstandings or differences which may
arise, and to set forth herein the basic and full agreement between the parties
concerning rates of pay, wages, hours of employment and other conditions of
employment.

ARTICLE 2. RECOGNITION:

The City recognizes the Association as the exclusive bargaining agent
for the Supervisory Unit, for purposes of establishing salaries, wages, hours and other
conditions of employment for all classified employees within the police supervisory law
enforcement officer class of:

Sergeant

and excluding all other non-supervisory, administrative supervisory and management
employees in law enforcement officer positions. It is agreed by the parties hereto that
the City recognizes the Association as the exclusive bargaining agent for employees in
the Supervisory Unit on the basis that such employees have the same community of

interest.

ARTICLE 3. STRIKES AND LOCKOUTS:

(a) The Association will not promote, sponsor or engage in any strike
against the City, slow down, or interruption of operation, concentrated stoppage of
work, absence from work upon any pretext or excuse such as illness, which is not
founded in fact; or any other intentional interruption of the operations of the City,
regardless of the reason for so doing, and will use its best efforts to induce all
employees covered by this Agreement to comply with this pledge.



(b}  The City will not lock out any employees during the term of this
Agreement as a result of a labor dispute with the Association.

ARTICLE 4. RIGHTS OF MANAGEMENT:

(a) Those subject matters which are not within the scope of
mandatory bargaining and which are reserved to the City without negotiation include:

(1) The right to hire, direct, assign or transfer an
employee, but excluding the right to assign or transfer an
employee as a form of discipline.

{2)  The right to reduce in force or lay off any employee
because of lack of work or lack of funds in accordance with Reno Civil
Service Rules and Regulations.

{3) The right to determine:

(i)} Appropriate staffing levels and work
performance standards, except for safety considerations;

(ii) The content of the workday, including without
limitation workload factors, except for safety considerations;

(iii) The quality and quantity of services to be offered
to the public; and

(iv) The means and methods of offering those
services.

(4) Safety of the public.

(b)  Notwithstanding the provisions of any collective bargaining
agreement negotiated pursuant to NRS 288, the City is entitled {o take whatever
actions may be necessary to carry out its responsibilities in situations of emergency
such as a riot, military action, natural disaster or civil disorder. Such actions may
include the suspension of any collective bargaining agreement for the duration of the
emergency. Any action taken under the provisions of this subsection shall not be
construed



as a failure to negotiate in good faith.

(c) The provisions of this Article including without limitation the
provisions of this section recognize and declare the ultimate right and responsibility of
the City to manage its operation in the most efficient manner consistent with the best
interests of all its citizens, its taxpayers and its employees.

{d) NRS 288 as amended does not preclude, but this Chapter does
not require, the City to negotiate subject matters enumerated in paragraph humber
(a) above, which are outside the scope of mandatory bargaining. The City shall
discuss subject matters outside the scope of mandatory bargaining but it is not
required to negotiate such matters. This Agreement is not intended to add to or take
away from the rights of management.

ARTICLE 5. NON-DISCRIMINATION:

(a) The City will not interfere with or discriminate in respect to any
term or condition of employment against any employee covered by this Agreement
because of membership in or legitimate activity as required in this Agreement on
behalf of the members of this bargaining unit, nor will the City encourage membership
in another employee organization.

(b)  The Association recognizes its responsibility as the exclusive
bargaining agent and agrees to represent all employees in the bargaining unit without
discrimination, interference, restraint, or coercion.

(c) The provisions of this Agreement shall be applied equally to all
employees in the bargaining unit, without discrimination as to age, sex, marital status,
race, color, creed, national origin, sexual orientation or political affiliation. The
Association shall share equally with the City the responsibility for applying this
provision of the Agreement.

ARTICLE 6. ASSOCIATION DUES:

(a)  Employees of the City of Reno may authorize payroll deductions
for the purpose of paying Association dues. Upon written authorization to the City's
Human Resources Department from an employee, the City agrees to deduct on a
biweekly basis from the wages of said employee such sums as he/she may specify
for United Fund, City of Reno Credit Union, Association Dues, City of Reno Group
Insurance Plan, U.S. Savings Bonds, or such other purposes as the City may
hereafter approve. No authorization shall be allowed for payment of initiation fees,
assessments or fines. Each employee shall have the right to terminate such payroll
deductions at any time upon their written request to the City's Human Resources
Department.



(b)y The Association will indemnify, defend, and hold the City
harmless against any claims made and against any suits instituted against the City
on account of any action taken or not taken by the City in good faith under the
provisions of this Article. The Association agrees to refund to the City any amounts
paid to it in error on account of the payroll deduction provision upcn presentation of
proper evidence thereof.

{(c} The employees' earnings must be regutarly sufficient after other
legal and required deductions are made to cover the amount of the appropriate
Association dues. When a member in good standing of the Association is in non-pay
status for an entire pay period, no withholding will be made to cover that pay period
from future earnings. In the case of an employee who is in non-pay status during only
part of the pay period, and the wages are not sufficient to cover the full withholding,
no deductions shall be made. In this connection, ail other legal and required
deductions have priority over Association dues.

(d)  Within thirty (30} days of signing of this Agreement, the total
amount of biweekly payroll deductions for Association dues shall be remitted by the
City to the Secretary- Treasurer of the Association by the deposit of said deductions
to the designated bank account of the Association. Said deductions shall be
depaosited within seven (7) working days after the end of the pay period providing the
Association's designated bank is a member of the Federal Reserve. If the
Association's designated bank is not a member of the Federal Reserve, such deposit
shall be made within thirty (30) days after the end of the pay period in question. The
Association shall provide thirty (30) days written notice of a change in bank or bank
account.

ARTICLE 7. HOURS OF WORK:

{a) The normal work period of employees covered by this Agreement
shall consist of eighty (80) hours biweekly. A one-half (1/2) hour paid meal period shall
be included. There shall be no overtime liability for missed meal periods. Sergeants
assigned to Patrol Division will work a four (4) day, ten (10} hour day schedule
hereinafter referred to as the 4/10 schedule).

The Chief of Police, at their discretion and with the City Manager’'s approval, may
place Sergeants assigned to other divisions on the 4/10 schedule.

The scheduling of work shifts and work weeks shall be as directed by the Police
Chief except that all employees shall have consecutive days off, except in cases of
emergency as defined and declared by the Chief of Police, or upon not less than
seventy-two (72) hours prior notice to employees in instances involving shift rotation,
military duty or departmental training programs, or as provided in Article 34, Special
Events.

(b) Duty hours shall be devoted fully to the performance of assigned
duties; periods of ahsence for personal matters are not creditable toward duty hours
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and must be charged to approved leave, or be recorded as unexcused absence.

(c) Except during emergency situations, employees shall be
permitted to take two (2) fifteen (15) minute coffee breaks or rest periods during
each workday.

(d) Effective upon ratification of this Agreement by both parties, a
Sergeant placed on administrative leave with pay shall be assigned to a Monday
through Friday work week schedule that allows the same number of work hours per
day and the same number of consecutive days off as on their regular schedule.

(e} This Article is intended to be construed only as a basis for
calculating overtime and shall not be construed as a guarantee of hours of work per
day or per week.

(£}  Flextime scheduling will not be used to avoid overtime; and if a
schedule change involves more than one half (1/2) hour, the affected employee will
receive seventy-two (72) hours prior notice, except in cases of emergency declared
by the Chief of Police.

(g)  Exceptin cases of emergency as declared by the Chief of Police,
or as a result of a special event, training or shift changes, employees who are not given
at least eight (8) hours off after the completion of their last shift will receive a premium
of two (2) hours pay at their regular rate of pay (not at the overtime rate).

(h) Shift Bidding:

1. The Chief of Police or their designee shall have the right to
administratively assign probationary personnel in accordance with
the needs of the department.

2. Shift bidding for other than probationary Sergeants shall be
conducted on a semi-annual basis. Bidding and shift preference
shall be based on seniority (time in grade). The shift bid shall be
handled by a Deputy Chief or their designee after meeting and
conferring with the RPSAE designated representatives.

3. Notification of shift changes shall occur a minimum of fourteen (14}
days prior to the shift bidding process beginning. Where possible,
the City shall provide thirty (30} days’ notice if the change is
different from the standard shift bid practice.

4. Notice governing the shift bidding process shall be distributed to
the Sergeants a minimum of 30 days prior to a shift change. This
notice shall include:



ARTICLE 8.

a. The date the shift change will oceur;
b. The parameters of the bidding process; and
c. The employee’s bidding time.

5. Employees shall be assigned to the same area for the bid period.
Any movement of personnel from that area shall be pursuant to
existing policies and/or practices.

6. Shift bids shall be done within special assignment areas.

7. The Chief of Police or their designee shall manage and administer
the shift bid process.

HOLIDAYS AND HOLIDAY PAY:

(a) Employees eligible for holiday pay shall receive holiday pay

equivalent to their regularly scheduled shift hours for the following holidays when not

worked:

New Year's Day (January 1)

Martin Luther King's Birthday (third Monday in January)
President’s Day {third Monday in February)

Memorial Day (last Monday in May)

Juneteenth {June 19)

Independence Day (July 4}

Labor Day (first Monday in September) Nevada Day (last
Friday in October) Veteran's Day (November 11)
Thanksgiving Day (fourth Thursday in November) Family Day (day
after Thanksgiving)

Christmas Day (December 25)

And upon any other day that may be declared by the Mayor, the
Governor of the State of Nevada, or the President of the United States to
be a legal holiday or day of mourning applicable to and intended to be
observed by closure of local government public offices.

(b)y Each employee will be eligible for the equivalent of their regularly

scheduled shift hours of paid time off at the regular hourly rate to be given in
observance of the anniversary of the employee’s birthday to be used within the fiscal
year in which earned. In addition to the employee's birthday time off, each employee
shall be eligible for the hours equal to one (1) full regularly scheduled shift of paid time
off as a floating holiday to be taken during the fiscal year. Effective July 1, 2016, each
employee shall be eligible for the hours equal to two (2) fuil regularly scheduled shifts
of paid time off as floating holidays to be taken during the fiscal year. The time during
which the employee may take their time off shall be determined by the Chief of Police
after giving consideration to the operating requirements of the department.
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(cy For employees regularly scheduled a Monday-Friday workweek,
whenever one of these holidays falls on a Saturday, the preceding Friday will be
observed as a holiday; and should it fall on a Sunday, the following Monday would be
a holiday. For employees regularly scheduled on an other than Monday-Friday
workweek, whenever one of those holidays falls on a non-workday, the previous or
subsequent workday shall be observed as that holiday as determined by the Chief of
Police.

(d) In order to be eligible for holiday pay, an employee must be on the
active payroll of the City and must have worked their full regularly scheduled workday
before and after the holiday, unless excused by the City.

(e) Holidays oceurring during an employee's vacation period shall
not be counted as vacation, but will be paid in accordance with Article 8, Section (a)
above.

(f) When an employee is authorized by a command supervisor to
work their regularly scheduled work hours on a holiday, if eligible for holiday pay, in
addition to their holiday pay he/she shall receive one and one-half times their regular
hourly rate of pay for each hour or major fraction worked, up to a maximum of their
regularly scheduled work hours for that day.

(g) An employee may elect either to be paid for holiday and
overtime work or may elect to accumulate compensatory time in lieu of pay
pursuant to Article 18.

(h} An employee who is on suspension from employment with the Gity
and has a holiday fall during their suspension, shall be credited with having served two
(2) days suspension for that holiday date.

(1}  For calculation of payment for holiday worked an employee may
elect, in lieu of regular pay, to have their base pay (without special assignment pay)
increased by an amount equivalent to their longevity pay for the biweekly pay period
broken down into an hourly rate times the holiday hours worked. The procedure for
this election will be by department policy.

ARTICLE 9. VACATION:

(a) An employee shall be paid at their regular hourly rate for each hour
of vacation time taken. Vacation shall be charged on the basis of one hour for each full
hour or major portion of an hour of vacation taken.

{b) A regular full-time employee will be granted

vacation benefits as follows:

Years of Hours of Vacation Earned




Continuous Service Per Biweekly Pay Period

Less than 5 years 5 hours
5 vyears but less than 10 years 6 hours
10 years but less than 15 years 7 hours
15 years or more 8 hours

Vacation credits shall accumulate for each pay period the employee is in full
pay status a major portion of their regularly scheduled biweekly hours.

Effective January 1, 2021 a regular full-time employee will be granted vacation
benefits as foliows:

Years of Hours of Vacation Earned
Continuous Service Per Biweekly Pay Period

Less than 5 years 6 hours

5 vyears but less than 10 years 7 hours

10 years but less than 15 years 8 hours

15 years or more 9 hours

Vacation credits shall accumulate for each pay period the employee is in full
pay status a major portion of their regularly scheduled biweekly hours.

(d} Choice of vacation dates shall be granted whenever practical
based upon the operating requirements of the City, as determined by the Chief of
Police. Approved vacation requests shall be granted on a first come first served
basis. Where two or more employees request a particular period at the same time,
preference will be in order of seniority in grade, provided the remaining employees
are qualified to do the work.

{e) Vacation taken during a biweekly period shall be charged before
vacation earned during the pay period is credited.

(f) An employee's accumulated vacation shall not exceed five
hundred forty (540) hours. At the time of separation from service, the employee may
utilize any available City programs that are allowed under Federal Law to be tax
deferred or tax sheltered or PERS. In no case will the City pay tax
consequences for the employee.



(g) The City shall make available reasonabie periods of time for
employees to take earned vacation. The City shall not
make payment for unused vacation in excess of that allowed to accumulate as
provided in paragraph (e} of this Article.

(h) Vacation Cash Out Provision. An employee may, upon request,
cash out accumulated but unused regular vacation leave in increments of at least
twenty (20) hours, subject to the following:

(1) To be eligible, employees must file a written request with
the Chief of Police or their designee.

(2) Caleulation of the payment due shall be based on the
employee’s regular hourly rate when the vacation hours are paid.

(3) For calculation of cash out payment, an employee may
elect, in lieu of regular pay, to have their base pay (without special assignment pay)
increased by an amount equivalent to their longevity pay for the biweekly pay period
broken down into an hourly rate times the hours cashed out. The procedure for this
election will be by department policy. This provision includes payment for unused
hours at separation from service.

(4) Employees cashing out their vacation leave under this
Article must leave at least one hundred twenty (120} hours of vacation leave in their
bank after having cashed out.

(5) An employee may apply to the Chief of Police if he/she
seeks to cash out their vacation leave under the one hundred twenty (120) hours in
Section (4) of this Article.

ARTICLE 10.  SICK LEAVE:

(a) A full-time regular employee shall be entitled to earn sick leave
benefits at the rate of five (5) hours per biweekly pay period. Earned sick leave may
accumulate and is cumulative from year to year. An employee must be in full pay status
a major portion of their regularly scheduled biweekly hours to be credited with sick
leave for that period.

(b)  Sick leave shall be charged for absence from work by reason of
illness, injury or death under the foliowing circumstances:

(1) Sick leave may be granted only as the result of illness or
injury of the employee or illness, injury or death of any relative within the
third degree of consanguinity or affinity (consanguinity is defined as
kinship to include blood relationship; whereas affinity is the connection
existing by consequence of marriage)or registered domestic partner.



(2) Provided, however, that the employee requiring sick leave
must provide the Chief of Police with evidence of such need.
Thereupon, the Chief of Police shall guarantee their personal
knowledge of the necessity by certifying the granting of sick leave. To
insure such knowledge, he/she may require the employee to provide a
written doctor's statement of the prognosis and diagnosis before
granting sick leave.

Employees shali be at their place of residence, a medical facility, or their
doctor's office, or shall notify their supervisor of their whereabouts when
using sick leave. Any gainful employment, recreation, travel for
recreation or other activity for non-sick leave purpose, when an
employee is on sick leave is considered evidence of abuse of sick leave
unless approved in advance in writing by the Police Chief or their
designee. Utilization of sick leave for purposes other than those defined
in the Agreement shall be considered evidence of abuse. An employee
may be disciplined when evidence of abuse exists. The parties
specifically agree any use of more than eleven (11) sick leave days in
any twelve (12) month period is considered excessive. Excessive sick
leave usage shall be reviewed to determine if the excessive use is
justified or if the excessive sick leave usage requires corrective action.

(3}  Provided further, if any employee does not have adequate
accumulated sick leave time, the Chief of Police may grant the use of
other accumulated time in lieu thereof. In no case, however, will sick
leave be granted in lieu of vacation time.

(c) Sick leave shall be charged on an hourly basis for each full hour or
major portion of an hour of sick leave taken. Holidays occurring during sick leave
periods shall not be counted as sick leave time but paid in accordance with article 8
(a). However, where deemed appropriate, the Chief of Police may require the
employee to furnish proof of such iliness. Sick leave taken during a biweekly pay
period shall be charged before sick leave earned that pay period is credited.

(d)  Atthe time of separation, except for cause, an employee shall
be compensated for accumulated sick leave as follows:

(1) For employees hired prior to July 1, 2011, having four
hundred fifty (450) or more hours shall be cashed out at the rate of
ninety percent (80%) of the total accumulated hours up to and
including a maximum of one thousand six hundred (1,600) hours at
his or her base hourly rate of pay.

(i) Atthe time of separation, once the threshold amount of
hours is reached, the employee shall be paid for all hours up to and
including one thousand six hundred (1,500) hours in the bank at the
percentage rate indicated.
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(2} For employees hired by the City on or after to July 1, 2011,
having four hundred fifty (450) or more hours shall be cashed out up to
at the rate of ninety percent (80%} of the total accumulated hours up to
and including a maximum of one thousand (1,000) hours at their base

hourly rate of pay.

(3)  Atthe time of separation from service, the employee
may utilize any available City programs that are allowed under
Federal Law to be tax deferred or tax sheltered or PERS. In no
case will the City pay any tax consequences for the employee.

(4) Prior to separation, employees having more than 430
hours of accumulated sick leave may cash out any leave in excess of
450 hours twice during their employment with the Reno Police
Department. A maximum of 575 hours may be cashed for each cash
out. Any such hours cashed out shall be applied against the maximum
hours cash out allowed in subsection (1) or subsection (2) for the
purpose of calculation of the final number of hours available for cash
out upon separation. Cash outs prior to separation are also entitled to
utilize any programs as describe in subsection (3).

{5) For calculation of cash out payment in section{d), an
employee may elect, in lieu of regular pay, to have his or her base pay
(without special assignment pay) increased by an amount equivalent to
his or her longevity pay for the biweekly pay period broken down into
an hourly rate times the hours cashed out.

(e) Inthe event of death of an employee, the employee’s estate
shall receive payment for sick leave accrued but unused in accordance with

section {(d) above.

(£} Employees shall be permitted to receive those infectious disease
vaccinations that are recommended by the Labor-Management Committee and
approved by the Chief of Police, including Hepatitis B vaccinations. Any employee who
elects to receive such immunizations and who then fails to comply with the medical
guidelines of the immunization program shall have the expense of their immunization
deducted from their pay. In addition, the City shall provide, at no cost to the employee,
any disease screening procedures that may be recommended by the Labor-
Management Committee and approved by the Chief of Police.

ARTICLE 11. ON-THE-JOB INJURY:

(a) Whenever an employee receives an injury, while on duty with the
City of Reno, which is compensable under NRS Chapters 616A-D and 617, and such
injury or illness prevents said employee from performing their normal full time duties,
the employee shall receive full salary for a period up to, but not exceeding,
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cumulative one hundred (100) working days not to exceed a period of one (1) year
from date of injury or knowledge of illness as indicated in the following provisions of
this Article. During this period, the employee shall not forfeit any accrued sick leave.
The one (1) year limitation shall be waived in the event of later surgery or worker
compensation compensable incapacity resulting from the original illness or injury.
However, the one hundred {100) working day limitation shall continue to apply.
During this time, the City will provide full salary to the employee upon the condition
that the employee endorse over to the City any workers’ compensation salary
continuation payment paid pursuant to NRS Chapters 616/617. The term “full salary”
shall only include an employee’s regular salary plus applicable tongevity pay.

(b) Any employee receiving workers’ compensation disability
payment shall accumulate, without limitation, vacation and sick leave time benefits,
if that payment with the City’s contribution is for less than fifty percent (50%) of the
regulary scheduled bi-weekly hours.

Any employee receiving workers’ compensation disability payments shall accumulate,
subject to the following limitations, vacation and sick leave time benefits, if that
payment with the City’s contribution is greater than fifty percent (50%) of the regularly
scheduled bi-weekly hours.

{1} Pursuant to Nevada law, if the employee is capable of
returning to work under conditions of “light duty” and refuses to do so,
the employee shall not be eligible for continued accumulation of vacation
and sick leave time benefits; however, he/she shall be eligible to
continue workers’ compensation disability payments as determined by
NRS 616A-D and 617 and shall be eligible for full salary as otherwise
provided in this Article.

Determination of the employee’s capability to return to work under
conditions of “light duty” shall initially be made by the City’s written
request to the employee’s workers’ compensation primary care
physician. If the workers’ compensation primary care physician
determines the employee is not capable of returning to work and the City
is not satisfied with their determination, the City may request that the
workers’ compensation administrator have another physician review the
employee’s inability to return to light duty or the City may require the
employee to submit to physical examination, at City expense, to
determine physical capacity for light duty. If the
workers’ compensation administrator or the City’s physician determines
the employee is eligible for “light duty”, however, the employee refuses to
return for “light duty” then no continued vacation or sick leave
accumulation shall occur until he/she does. In order to
determine continued eligibility, the City may require the employee to
submit to such “light duty” examinations as necessary and without
limitation. It is understood that “light duty” is temporary only and
the use and term of such use is left to the exclusive determination of the
Chief of Police.
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{2} Ifthe employee is not capable of returning to work
under conditions of “light duty” as provided in (b) (1), he/she shall be
eligible for
continued accumulation of vacation and sick leave time benefits,
subject only to other limitations provided by this Article and NRS 616A-
D and 617, the employee shall continue to earn service time credit for

retirement.

(c) Inthe event that an employee’s workers' compensation claim is
denied and the denial is appealed, the City agrees to pay full salary while the appeal is
pending at the request of the employee for an appeal period not to exceed two (2)
calendar years. If the final determination is adverse to the employee or if the appeal
period exceeds two (2} calendar years, the employee must deduct the hours paid from
sick leave and, if sick leave is exhausted, vacation leave to compensate the City for all

payments during the appeal period.

If the employee has neither sufficient sick leave nor vacation leave to
compensate for hours paid by the City during pending of claim or the appeal which
shall not exceed two (2) calendar years, City may advance the employee sick leave
to cover the balance of hours subject to the approval of the City Manager. If
the employee terminates prior to accruing all sick leave advance, the employee is
responsible for paying the balance advanced sick leave hours in cash at the time of

termination.

(d) Any employee while on paid workers’ compensation leave will not
accrue sick leave or vacation time but shall continue to earn service time credit for
PERS except as provided under (b) above.

(e) Upon the expiration of the accumulative one hundred
(100) working days referenced in (a) above, if the employee is still unable to work,
he/she may utilize their accumulated sick leave at the rate of one-half (*2) the amount
charged per shift or day, during which period the employee shall endorse over to the
City the workers’ compensation salary continuation payments paid pursuant to NRS
Chapters 616A-D and 617.

(£) When accrued sick leave has expired, if the employee is
still unable to work, hefshe may utilize their accumulated vacation time pay at the rate
of one-half () the amount charged per shift or day, during which period the employee
shall endorse over to the City the workers’ compensation salary continuation
payments paid pursuant to NRS Chapters 616A-D and 617.

(g) INTENT: The intent of paragraphs (&) and (f) above is that the
employee will continue to receive their full salary (as defined above) so long as he/she
is disabled and receiving workers’ compensation benefits and until their sick leave and
vacation hours are exhausted.

(h) When, as the result of an on-the-job injury, an employee is
13



continually confined to a duly licensed hospital the employee shall endorse over to the
City any workers’ compensation salary continuation payments paid pursuant to NRS
Chapters 616A-D and 617 and the City shall then provide the individual with their full
salary. Said payment will be continued so long as the employee is confined to said
hospital and so long as the workers’ compensation administrator continues to make
insurance payments in connection with said injury. For compensation purposes, the
requirements of the continual confinement to a duly licensed hospital or confinement to
the home (if so certified by a medical doctor, assigned by the City} may be waived by
action of the City Council if the City Council determines that special circumstances
warrant such action. During this period, the employee will not forfeit vacation or sick
leave benefits other than as provided in (c) above. The one hundred (100) day period
in (@) above shall run concurrently with the period of confinement to a hospital, home
or period of special circumstances determined by the City Council.

(1) Any time within a maximum period of twelve (12) bi-weekly pay
periods subsequent to the pay period within which the on-the-job injury occurred, an
employee may elect to continue on workers’ compensation leave, without additional
compensation from the City, and without refunding workers’ compensation salary
continuance payments to the City, provided the employee is receiving workers’
compensation salary continuance payments.

(3) The City may elect to send an employee to a doctor of its choice at
its expense to examine the employee to determine the employee’s prognosis for
returning to work. It is understood by the parties that the City’s choice of physician will
be a specialist in their field to eliminate the problem with conflicting opinions. The
intent of this second opinion is to determine staffing and encourage rehabilitation of
the employee.

(k) When a holiday falls during the period of an employee’s workers’
compensation leave, the employee shall not receive overtime pay for the holiday,
and the holiday shall not be considered a working day for purposes of the
cumulative one hundred (100} working days referenced in this Article.

ARTICLE 12. LEAVE OF ABSENCE:

Leave of absence shall be administered by the City of Reno Policy.

ARTICLE 13. MILITARY LEAVE:

(a) Any employee who is an active member of the United States
Army Reserve, the United States Naval Reserve, the United States Marine Corps
Reserve, the United States Coast Guard Reserve, the United States Air Force
Reserve, or the National Guard must be relieved from the officer's or employee’s
duties upon the officer's or employee’s request to serve under orders as prescribed
in NRS 281.145 inclusive.

(b} The City of Reno shall abide by applicable Nevada and
Federal iaws.

ARTICLE 14. JURY DUTY:
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Any employee of the City who is required to serve on any jury shali receive their
regular salary during the period of jury service, provided that he/she remit their
compensation for such jury duty to the City Clerk for deposit in the General Fund of
the City of Reno.

ARTICLE 15. RETIREMENT:

(a) Employees shall be retired from employment with the City in
accordance with the provisions of NRS 286 and applicable federal law.

(b) That portion of any increase in the PERS retirement contribution
rate attributable under statute to the employee for purposes of adjusting salary which
occur on or after July 1, 1990, shall be assumed by the employee either through salary
reduction or in lieu of an equivalent salary increase as specified in Article 16. Salaries.

ARTICLE 16.  SALARIES:

tay  All employees will be paid on each biweekly Friday. The
amount of pay shall be for the number of hours on duty as scheduled or on
authorized paid absence.

1.  Each employee shall be eligible to receive a step increase on their
anniversary date pursuant to Article 17.

2. Effective the first full pay period in July 2024, the Salary Appendix A 2
shall be increased by four percent (4.0%).

3. Effective the first full pay period in July 2025, the Salary Appendix A 2
shall be increased by four percent (4.0%).

a. The City and the Association agree to reopen this Article
16, Salaries for this year in the event the PERS
contribution rate increases.

4. Inthe event that RPSAE does not trigger its option to reopen this CBA
effective June 30, 2026, by February 1, 2026, then effective the first full pay
period in July 2026, the Salary Appendix A 2 shall be increased by three
percent {3.0%).

5.  Public Employees Retirement System (PERS) rate increases/decreases

on and after July 1, 2016 will be split equally between the City and the
employee. The Salary Table and the salary of each employee shall be
considered automaticaily decreased by one-half (1/2) of any PERS increase
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and increased by one-half (1/2) of any PERS decrease.

(dy Salary Differential. The City agrees to
establish and maintain a differential as follows:

(1) There shall be no less than five percent (5%) between the
top step salary range for a Police Officer plus special assignment pay
and the entry level of a Sergeant.

(2) There shall be no less than ten percent {10%) between
the top step salary range for Police Officer and the entry level salary
of a Sergeant.

{3) Any regular employee who is promoted to a position in
a class with a higher salary range shall be placed in the step in the
new salary range which represents at least a ten percent (10%)
increase over the employee’s current step. In the event that the new
range does not have a step that is at least ten perceni (10%) higher
than the employee’s current range, the employee shall be assigned
to the highest step in the range.

(4) The salary differential for Sergeant shall be calculated
on the higher of (e}{1} or (e)(2).

{ey For all references to base pay or regular pay in this confract,
base pay shall be defined as that listed in the salary appendices with no additions or
roll ups. Regular pay shall be defined as base pay increased by special assignment
pay as listed in Article 23, Special Pay Practices, section (g) Special Assignment.

(£) Article 16 Salaries of the agreement shall be subject to
negotiations by the parties in the event there is a recession (defined by the Federal
Reserve as two consecutive quarters of negative growth in the United States
Economy.)

ARTICLE 17. COMPENSATION UPON PROMOTION;

(a) Upon promotion, an employee shall receive the salary
shown as Level 1in the salary grade for the new position.
Upon confirmation, the employee shall be elevated to Leve! 2 in the salary grade for
this position. Every subsequent year on the employee’s promotional anniversary date
they will advance to the next step in their salary range. This will happen automatically
unless the City of Reno Human Resources Department is advised by the Chief of
Police, or their designee, in writing, that the employee wilf not be receiving a step
raise due to performance which does not meet standards.

(b} If a leave of absence without pay is granted to an employee, the
time actually worked before and after the leave of absence shall be added fogether
and must total the time specified in the Rules and Regulations of the Civil Service
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Commission of the City of Reno for the probationary period before confirmation and
elevation to Leve! 2 in the salary grade will occur.

(c) The Cily Manager may determine and adjust the salary level of
any employee, either upwards or downwards within the salary range depending upon
the employee's job performance and duties assigned.

ARTICLE 18. OVERTIME:

(a) Time and one-half the regular hourly rate shall be paid for
each quarter (1/4) of an hour worked in excess of the employee’s assigned work
day.

(1) If time is lost during the regular workweek for unpaid
absence, then overtime pay shall not prevail until forty (40) hours per
week is exceeded unless assigned to an alternative schedule. Periods
of paid absence shall be counted as hours worked for purposes of
calculating overtime liability.

(2) Regularly scheduled hours of work shall not be canceled
solely for the purpose of avoiding overtime pay. Nothing in this section
shall be construed to restrict the City's right to establish and assign
hours of work, or to otherwise limit the exclusive rights of management
as set out in Article 4 of this Agreement and as provided by State law.

(3)  Any overtime work required of an employee on a day
when no work was scheduled for him/her, or for which he/she is
required to return to their place of employment, shall be considered to
be at least two (2) hours duration. However, if an employee is called to
duty within thirty (30) minutes prior to regularly scheduled work, or is
called to work within thirty (30) minutes following regularly scheduled
work, such additional work shall be regarded as an extension of the
workday. Such extension of the workday shall be paid as overtime.

(4} Any employee, during off duty time, who receives a
telephone call regarding official police department business shall
receive minimum compensation of 15 minutes at time and one- half
(1.5) the regular hourly rate of pay for each phone call received. If an
employee receives more than one call in the same 15 minute peried,
only 15 minutes will be paid unless the actual time on the call exceeds
15 minutes, then the work iime shall be rounded to the nearest 15
minute increment. This provision is intended to apply to situations
where it is necessary to give or obtain information or direction from the
employee regarding a work situation. It is not intended to apply to calls
on matters such as requests to work overtime, or directives to report to
work early or other reporting directions.

(by Overtime will be paid on the payroll for the pay period within
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which the overtime is performed or accumulated as per Article 8, Paragraph (g).

(c} ltis understood that nothing in this Article shall require payment
for overtime hours not worked. Overtime shall not be paid more than once for the
same hours worked. All overtime must have previous authorization of the Chief of
Police, or their designee, if compensation therefore is to be effected.

(d) Employees who are scheduled to work a Pre-Designated Crawl
or Event Day shall be paid in accordance with Article 34 — Special Events.

te) An employee may choose to accrue compensatory time in lieu of
receiving pay for overtime. An employee may accrue a maximum of one hundred-
twenty (120) hours of compensatory time. Compensatory time off may be allowed and
scheduled subject to the convenience of the employee and the Department.

(f) Compensatory Time Cash Out Provision. An employee may, upon
request, cash out a minimum of twenty (20) hours of accrued compensatory time up to
their maximum accrual. The Compensatory Time Cash Out would be subject to the
same conditions as Vacation Cash Out found in Article 9, g(1), g(2), and g(3}.

ARTICLE 19. STANDBY TIME:

{a) Due to staff limitations, it may be necessary for the Chief of Police
to schedule an employee to be on a telephone standby alert available for duty at the
Central Police Station within  sixty (60) minutes of notification by the Chief of Police
to handle overtime work which may arise during other than their normal working hours.

{b) Reqular Standby. Those employees on standby will be carried on
a standby roster to be established and maintained through procedures promuigated by
the Chief of Police. For each listing on the regular standby roster, the employee will
be compensated at the rate of one and one-half (1 %2) hours pay at the employee’s
regular hourly rate for each eight {8} hour period of standby. If the period of time
served is less than eight {8) hours, the employee shall receive a minimum one (1)
hours pay.

{(c) Court Standby. Court standby shall extend to justice, district and
municipal courts.  Employees on court standby on a duty day but not during duty
hours (swing shift or graveyard officers only) shall receive one (1) hours pay at the
employee's regular hourly rate for scheduled court appearances during the morning
and/or one (1) hours pay at the employee’s regular hourly rate for scheduled court
appearances during the afternoon hours.

Employees on court standby on a scheduled off-duty day shall receive two (2) hours
pay at the employee's regular hourly rate for scheduled court appearances during the
morning and/or two (2) hours pay at the employee's regular hourly rate for scheduted
court appearances during the afternoon hours.

No employee shall receive more than one hour’s pay for any one hour period when
two or more court appearances are scheduled for the same one hour period.
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(d} Upon arriving on duty when called up from standby, an
employee will be compensated in accordance with Article 18, Overtime.

(e} Inthe event an employee is injured during the trip to court
through no fault of their own, the City will testify or send a statement fo the
Workers’ Compensation Administrator that such injury was in the line of duty.

ARTICLE 20.  LONGEVITY:

Each full time employee who has completed five (5) years

of continuous service with the City of Reno Police Department shall be entitled to
longevity pay in addition to regular salary. Said employee's longevity pay shall be an
amount equal to one-half of one per- cent (.5%) of the biweekly regular wage per
biweekly pay period for each year of service, up to a maximum annual payment of
twelve and one-half percent (12.5%) of regular wage for employees with twenty-five
(25) years of service with payment to be effected each payday beginning with the pay
period within which the anniversary date falls. Years of service for calculation of
longevity pay shall include the full time service with the City of Reno, excluding time for
temporary employment, leave of absence, or lapse of service.

ARTICLE 21. INSURANCE:

(a) The City shall make contributions equal to one hundred percent
(100%) of the employee only cost of the health and accident insurance premiums for
each full-time probationary employee and full-time regular employee to one of the
following plans selected by an eligible employee:

(1) A group medical and dental indemnity plan, benefits of
which shall be provided through a self insured plan or under a group
insurance policy or policies issued by an insurance company or
insurance companies selected by the City.

(2) Any other prepaid or indemnity group medical and dental
plan or plans (including health maintenance organizations) determined
appropriate by the City.

(b} As part of the coverage provided in section (a) above, each
regular fulltime and qualified part-time employee enrolled in the City's group health
and life insurance program shall be provided term life insurance under a policy which
offers coverage in an amount equal to one (1) times the employee's annual base
wage. An amended life insurance benefit shall be provided to retirees who continue
as part of the City of Reno insurance group, regardless of the type of retirement. The
amount of the amended life insurance benefit for retirees shall be subject to the
reduction formula specified in the group term life insurance policy.

(c) The City shall contribute to the cost of dependent coverage an
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amount equal to fifty percent (50%) of the cost of the indemnity plan coverage for
each dependent category, for those qualified employees who elect {0 be covered by
section (a) above.

(1} This amount shall be used as a credit to the appropriate
category of dependent coverage selected by the employee.

(2) This credit shall only be available to those employees who
qualify and elect to receive dependent coverage.

{3) Under no circumstances will the City contribute more to
the cost of dependent coverage than the actual cost of that coverage.

{4) This dependent coverage credit is not a benefit for
retirees.

(d) If the cost of dependent coverage selected by the empioyee under
{c) above exceeds the maximum City contributions, the employee shall pay the
additional cost.

(e) All quaiified employees who select coverage under section (a)
above, shall be covered by, and the City contribution shall be made for, the plan(s) of
their choice on the first day of the month following  their initial date of hire, provided
that the employee enrolls in such coverage in accordance with the provisions of the
plan selected.

(£) Specific medical and dental benefit levels and premium costs
are not set forth in this contract for the insurance programs available under this
contract.

(1) ltis understood that plan benefits are determined by the
providers and the City. The plan benefits determined by the providers,
over which the City has no direct control, are not subject to bargaining
under this contract. With respect to benefits/coverage provided through
a self-insured plan, except as provided in paragraph (f}{2), benefit
levels/coverage that do not affect costs paid by the employee are not
subject to bargaining under this contract.

(2) Where there is a proposed decrease in coverage provided
by a self-insured plan, the parties agree to negotiate such a decrease.
Where there is a decrease in coverage by providers, over which the City
has no direct control, there shall be an open enroliment period to permit
employees affected by the decrease to change to the self-insured plan. A
decrease in coverage shall not include such alterations as changes from
brand-name to generic drugs, changes in service providers and other
administrative changes in the plan.

(3} The City assumes no responsibility for replacement of
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benefits which may be changed by carriers over which the City has
no direct control.

(4) Itis understood that plan costs, premiums or funding
levels for employee and dependent categories are determined by the
providers.

(g) The City agrees to provide, at least annually, an open enrollment
period. Such enrollment period and employee and dependent eligibility shall be in
accordance with the policies and rules of the insurance carrier or carriers including the
City for self-funded plans.

(h) Each medical insurance or health plan provides for
coordination with Medicare coverage and any employee who participates in a plan
is subject to the requirements of that plan, including provisions relating to
Medicare.

{1} The City is not responsible for the replacement of
benefits which may be reduced, eliminated or made more
expensive as a result of coordinating with Medicare.

(2} City contributions are not payable toward contributions an
employee is required to make to the Federal Government for Medicare
coverage.

(i) Part-time employees working a minimum of twenty five (25) hours
per week for the City may also be included in the Group Insurance Plan and receive
City contributions prorated on scheduled hours; however, temporary employees shall
not be included. Any employee on leave of absence from the City may continue to
carry City Group Insurance by making full premium payments.

(3) For those employees retiring on or after July 1, 1999, and hired
before January 1, 2015, the City agrees to pay one hundred percent (100%) of the
Health and Accident employee only premium for any employee upon separation who
has thirty (30) years or more of continuous service in the Reno Police Department
irrespective of age; or who has twenty (20) years of continuous service in the Reno
Police Department, who is in retirement status and who receives retirement benefits
under PERS. The premium payment is to be made for the City's plan for the same
employee only coverage that current employees have for the remainder of the retired
employee’s life.

(k) For those employees retiring on or after July 1, 1999, and hired
before January 1, 2015, the City agrees to pay seventy-five percent (75%]) of the
employee only health and accident premium for any employee upon separation who
has a minimum of fifteen (15) years but less than twenty (20} years of continuous
service in the Reno Police Department, who is eligible on the basis of age to retire,
who immediately goes into retirement status and receives retirement benefits under
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PERS. The premium payment is to be made for the City's plan for the same employee
only coverage that current employees have for the remainder of the retired employee’s
life.

(1} Forthose employees retiring on or after July 1, 1999, and hired
before January 1, 2015 the City agrees fo pay fifty percent (50%) of the employee only
health and accident premium for any employee upon separation who has a minimum
of ten (10) years but less than fifteen (15} years of continuous service in the Reno
Police Department, who is eligible to retire, and who immediately goes into retirement
status and receives retirement benefits under PERS. The premium payment is to
be made for the City's plan for the same employee only coverage that current
employees have for the remainder of the retired employee’s life.

(m) For those employees hired as a Police Officer on and after January
1, 2015, the employee shall pay bi-weekly, two percent (2%) from a Level 1 Police
Officer base salary, as shown in the applicable Salary Appendix. The City shall
likewise pay a matching bi-weekly amount of two percent (2%) from a Level 1 Police
Officer base salary as shown in the applicable Salary Appendix. Once deducted by the
City, the monies shall be placed in the City of Reno Nevada OPEB Trust (Trust),
pursuant to NRS 287.017, for those City of Reno Police Officer employees described
herein, and deposited into the Trust invested by the Retirement Benefits Investment
Fund (RBIF), a component of Nevada State Public Employees’ Retirement System
(NVPERS). RBIF shall invest same in accordance with state law. The combined
contribution from the employee and the City will be taken each pay period for the
duration of the employee’s career as a City of Reno Police Officer. The amount in the
Trust shall not be provided to the employee in an aggregate amount and must only be
used for employees who qualify for the post retirement benefits as herein described.
The purpose of the Trust is to offset the City's cost for the post retirement heailth and
accident medical insurance for the employee as discussed herein. For any employee
who separates with thirty (30} years or more of service as a sworn employee with the
Reno Police Department, irrespective of age; or who separates with twenty (20) years
of cumulative service as a sworn employee with the Reno Police Department, and who
upon separation is in retirement status and who receives retirement benefits under
NVPERS, the City will fund one hundred percent (100%) of the post retirement health
and accident medical insurance for the employee only premium. The premium
payment is to be made for the City’s plan for the same employee only coverage plans
that the then current employees have until the retired employee reaches eligibility age
for federal benefits under Medicare or other existing federal programs.

(n) In determination of costs for any considered insurance proposal,
the City agrees, upon proper notice, to release and/or authorize the release of
requested, pertinent and reasonable information consistent with the provisions
of NRS 288.180.

(o) The City's Ad Hoc Insurance Advisory Committee is responsible
for reviewing the group health and accident program. It is understood that the Ad Hoc
Insurance Advisory Committee referred to in this Agreement is advisory in nature and
that the City is not bound by any of the recommendations of the Committee. The City
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shall consult with the Ad Hoc Insurance Advisory Committee before making changes
in the group health and accident program.

(p) Liability Insurance. The City shall provide liability insurance
protection (either through an outside carrier or through self-insurance agreement) for
each employee of the bargaining unit to cover incidents occurring while in the
performance of official duties, as long as the member acted in good faith. Such policy
shall provide indemnity for claim of fellow employees as well as the public.

(q) Long Term Disability Insurance. The City shall provide long term
disability insurance to individuals covered under this Agreement. This insurance
coverage shall provide a long term disability insurance benefit based on 66-2/3% of
the individuals pre-disability base salary up to age 65 in accordance with the terms of
the long term disability policy in effect between the City and the long term disability
carrier.

(r) Additional Insurance Benefits.

Effective the first full pay period in July 2022, the City shall remit to the Reno Police
Supervisory/Administrative Employees Association (RPSAE) the equivalent of two and
one half percent (2.5%) of the annual Sergeant’s wages at Step 1 per member in
biweekly instaliments. The Association shall utilize these funds to provide health care
benefits for eligible members  as determined by the RPSAE and in accordance with
law.

{1) The administration of the funds referenced in
paragraph (q) shall be the sole responsibility of the Association
and shall not obligate the City in any manner nor shall there be
any liability on the part of the City other than to contribute to the
Association the amount specified above.

(2) The Association may pay all or a portion of
insurance premiums for eligible employees as determined by
RPSAE for any available City plans subject to the eligibility
requirements and terms and conditions of the plan.  This shall
not be construed that the City guarantees the availability of any
insurance plan.

{s) For an employee Kkilled in the line of duty and who had elected
spouse, registered domestic partner and/or dependent health insurance coverage
under one of the City’s plans, the City will pay the health insurance premium to the
City’s plan for the surviving spouse, registered domestic partner and/or eligible
dependents. Spouse/registered domestic partner coverage is until remarriage, new
registered domestic partnership or death, whichever occurs first. Killed in the line of
duty is defined as death by unnatural causes arising out of performance of their job.

ARTICLE 22.  UNIFORM ALLOWANCE:
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(a) The City will pay each employee a uniform allowance in
accordance with paragraphs (b) and (c) below. Said uniform allowance will cover the
full cost of original purchase, replacement and upkeep of said uniform during the
time of employment with the City of Reno. Upon termination, from City employment,
the Chief of Police at their discretion, may require the employee to return to the City
any uniform or parts thereof in their possession at the time of termination.

(b} The uniform allowance shall be at the rate of one thousand eight
hundred dollars ($1,800.00) per year and shall be paid in two (2) semi-annual equal
installments with the final payday in June and December. Effective the first full pay
period in July, 2021, the base wage shall increase by an additional 1.5% in lieu of
any cash sum payment of Uniform Allowance.

(c) Inlieu of the uniform allowance provided in paragraph (b), the
City may elect to furnish either directly or through contracted facilities the required
uniforms, replacements, and upkeep services.

(d) Inthe event employees lose or damage equipment, watches or
eye glasses in performance of duties, City will reimburse cost of item(s) lost or
damaged up to a maximum of one thousand dollars ($1,000.00). This provision shall
include uniforms as well as clothing worn by detectives. In order to receive the
benefit of this article, the employee must report any claims prior to, or at the end of
the shift on which the incident occurred.

(e} The City shall replace ballistic vests for each employee at the
end of the manufacturer’s specified use life. The old vest shall be turned back in
to the City.

ARTICLE 23. SPECIAL PAY PRACTICES:

(a) Motorcycle Duty. In recognition of the special skills and abilities
required, employees assigned to motorcycle duty shall receive one hundred twenty
dollars ($120.00) per biweekly pay period. An employee who is assigned to
motorcycle duty on a part-time basis shall receive fifteen dollars ($15.00) for each
day a motorcycle is ridden.

{b} GCity Dog Care. For employees assigned to work with, train
and care for a City dog, authorized time spent on such duties shall be considered
hours worked and compensated as such pursuant to the applicable provisions of
Article 7. Hours of \Work and Article 18. Overtime.

(c) Court Appearances. From tirme to time, employees shall
be required to appear in all courts and administrative agencies on City business.
When so required during an off-duty period, employees shall be compensated at the
overtime rate of pay, providing not less than two (2} hours compensation per
appearance. No employee shall receive more than one hour's pay for any one hour
period when two or more court appearances are scheduled for the same one hour
period.
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(1) Employees shall be entitled to retain the following
witness fees:

ta) Witness fees resulting from a court appearance
provided the employee was not on court stand-by or in a paid
work status;

(b) Witness fees resulting from appearances at DMV
hearings provided the employee was not on stand-by; and

(c) Witness fees resulting from a lawfully executed
subpoena provided the employee was not on stand-by.

All other witness fees paid to the employee shall be turned over to
the City for deposit in the General Fund.

(d) Acting Pay. From time to time, employees will be required to
work in job classifications to which they are not regularly assigned. When this occurs,
the employee shall receive salary compensation for that classification, provided that
the classification is higher than the employee's regular classification.

Administration of this paragraph shall be under the direction of ihe office of the Chief of
Police. At no time will the employee receive pay for a classification lower than their
regular classification. Compensation for the higher classification shall not be less than
five percent (5%) of the employee's regular salary classification.

(e) Hazardous Duty Pay. Bomb Squad, SWAT and narcotics lab
certified and assigned employees, as determined by the Chief of Police, will receive
hazard pay in addition to their base salaries, in the amount of eighty five doliars

($85.00) per pay period.

(£) Shift Differential. The City agrees to six and one-half percent
(6.5%) of base pay plus special assignments with the exception to second watch
(regular day shift) between 6:00 p.m. and 8:00 a.m.

(1} Any employee working their regular assigned shift, or any
overtime shift, shall be paid shift differential for the entire shift if at
least fifty percent (50%) of the hours worked are between 6:00
p.m. and 8:00 a.m.

(2} An employee who works overtime between the hours of
6:00 p.m. and 8:00 a.m. shall receive shift differential for each
hour worked between those hours.
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{3) Any employee assigned to First Watch (graveyard) shall
receive differential for any extension of his regular shift.

(4)  The provisions of this section shall not apply to
standby.

{g) Employees assigned by the Police Chief, or their
designee, to a special assignment such as: Detectives/investigations; CAQ
(Community Action Office); Special Events; Regional Narcotics Unit; Human
Exploitation and Trafficking; Regional Crime Suppression Unit; Traffic; Training
Section; Internal Affairs; Patrol Training Sergeant/Lieutenant; SWAT; CINT,
CLEAR; Gang Unit; EOD (bomb unit}; Honor Guard; K-8; Administration, and
Community Services shall receive special assignment pay in the amount of five
percent {5%) of their base wage for the period of time so assigned to perform
associated duties.

No individual shall receive compensation under more than one of the above
special assignments.

(h) Police Training Supervisor. For the period of July 1, 2016 through
June 30, 2017, any Sergeant who is assigned by the Chief of Police to be a training
officer for a new Sergeant or acting as a PTO/PTS Sergeant for a shift shall receive
assignment pay in the amount of ten percent (10%) of their base wage for the pay
period. Effective July 1, 2017, a Sergeant acting as a PTO/PTS Sergeant for a shift
shall receive assignment pay in the amount of five percent (5%) of their base wage
for the pay period. No Sergeant receiving special assignment pay shall be eligible for
training supervisor pay. This five percent (5%) reduction is in exchange for a five
percent {5%}) step increase.

(i)} Deferred Compensation. Effective July 1, 2025, each employee
of the RPSAE whom is an active participant and contributes a minimum of twenty
dollars ($20} per pay period to a City approved Deferred Compensation account will
have their contributions matched by the City, not to exceed twenty dollars ($20) per
pay period, capped at the Internal Revenue Services (IRS) amount. If an employee
does not have a City authorized Deferred Compensation account, the City wiil not be
required to provide any matching funds.

(1) Inthe event the RPPA {Reno Police Protective Association)
receives an increase to their deferred compensation contribution
amount, the RPSAE shall receive the same increase.

ARTICLE 24. TRAINING COURSES AND INCENTIVE PAY:

(a) Employees will be reimbursed for educational training courses
taken subsequent to approval of coursework by the Chief of Police pursuant to the
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following:

(1) The training must be directly related to the required skill or
education for the employee's current position. There shall be no
reimbursement merely for promotion preparation.

(2)  Only full-time regular employees who have been so
employed for at least five years will be eligible for reimbursement.
Further, eligibility will be determined by the Chief of Palice in
accordance with the departmental training program as approved by the
City Manager.

(3) No employee shall be reimbursed for more than two
thousand dollars ($2,000.00) per fiscal year. No reimbursement will be
effected if the cost is assumed by any other institution, scholarship, or
grant-in-aid, ete.

(4) Reimbursable expenses shall be restricted to tuition,
course fees and required textbooks. While courses should normally be
taken on the employee's own time, exception may be granted by the

Chief of Police
- in which case, hours away from work must be deducted from earned

vacation, compensatory time, or be recorded as leave without pay.

(5) To obtain reimbursement, a course must be taken from
a recognized and accredited school.

(6) Reimbursement will be effected upon presentation of
evidence to substantiate the expense and evidence of successful
completion.

(b} Employees who are eligible to receive the educational
incentive pay shall do so pursuant to the following:

(1) A full-time employee who has obtained a Master's Degree
from an accredited college or university shall receive incentive pay
equivalent to ten percent (10%) of the employee’s biweekly regular
wage per biweekly pay period,

(2) A full-time employee who has obtained a Bachelor's Degree
from an accredited college or university shall receive incentive pay
equivalent to eight percent (8.0%) of the employee’s biweekly regular
wage per biweekly pay period.

(3) A full-time employee who has obtained an Associate's Degree
from an accredited college or university shall receive incentive pay
equivalent to six percent (6.0%) of the employee’s biweekly regular wage

per biweekly pay period.
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(4) A full-time employee who has obtained a POST Management
certificate shall receive incentive pay equivalent to five percent (5.0%) of
the employee’s biweekly regular wage per biweekly pay period.

{5) A fuil-time employee who has obtained an Advanced POST
certificate shall receive incentive pay equivalent to four percent (4.0%) of
the employee’s biweekly regular wage per biweekly pay period.

(6) A full-time employee who has obtained an Intermediate POST
certificate shall receive incentive pay equivalent to two and one-half percent
(2.5%) of the employee’s biweekly regular wage per biweekly pay period.

{7) No individual shall receive compensation under more
than one of the above subsections.

{8) Iltis the employee’s responsibility to notify their
Department Head and the Human Resources Department of any
degree or certificate attained. The pay will begin the date the Human
Resources Department receives a copy of the degree or certificate.

There shall be one exception to this rule: An employee is
eligible for up to three (3) months retroactive pay if there is a delay
between attainment of the degree or certificate and official
notification from the college, university or academy.

ARTICLE 25. VACANCIES AND PROMOTIONS:

if any vacancy is to be filled or promotion to be made, such action shall
comply with the Reno City Charter and the Rules and Regulations of the Reno Civil
Service Commission. Any alleged violations of the Civil Service Rules and Regulations
may only be appealed to the Civil Service Commission and are not considered
arbitrable under the terms of this Agreement.

ARTICLE 26. WORKING RULES:

The City may adopt any and all rules and regulations not in conflict with
Nevada Revised Statutes, the Reno City Charter, Reno City Ordinances and the
Rules and Regulations of the Reno Civil Service Commission. The Chief of Police
shall have full authority in matters of training, safety, health and sanitation affecting
employees on the job and he/she shall consider such suggestions and
recommendations pertaining to these matters as may be from time to time presented
by the employees or the Association.

ARTICLE 27. GRIEVANCE PROCEDURE:

{a} The purpose of the following grievance procedure shall be to
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settle, as quickly as possible, disputes concerning the interpretation, application, and
enforcement of the express provisions of this Agreement.

(b) The aggrieved employee shall take up the grievance with their
immediate supervisor within five (5} days of its occurrence or the time the aggrieved
party could reasonably have acquired knowledge of the event. The supervisor shall
atternpt to adjust the matter at that time. If the grievance is not settled during informal
discussions within ten
(10) days of its occurrence and the employee wishes to press the matter, within two
(2) days he/she shall present it in writing on the City/Association approved grievance
form to their supervisor. The supervisor shall respond to the employee in writing within
three (3) days thereafter.

(c) If, after referral to the Association's Grievance Committee, the
matter is to be pursued, within five (5) days of the supervisor's written reply, the
employee shall submit their grievance in writing to their Commanding Officer who shall
reply in writing within three (3) additional days.

(d) If this procedure does not resolve the grievance, the employee
shall present their grievance, in writing, to the Chief of Police within three (3} days of
the Commanding Officer's reply. The Chief of Police shall arrange for such meetings
and investigations as are necessary to enable him/her to respond in writing to the
aggrieved within ten (10) days from the receipt of said grievance.

tey  Within five (5) days from receipt of the written response from the
Chief of Police, the employee may present the grievance, in writing, to the Reno City
Manager, accompanied by all correspondence on the matter. If the grievance has not
been settled within ten (10) workdays of the date of submission to the City Manager,
the Association may, within ten (10) workdays of the date of the City Manager's
decision, notify the City Manager in writing that it is submitting the grievance to
arbitration.

(f)  Within ten (10) workdays of receipt by the City Manager of
notification of submission to arbitration, an arbitrator shall be selected by mutual
agreement. The Association will strike the first name.

(g) The arbitrator shall not have authority to modify, amend,
alter, add to or subtract from any of the provisions of this Agreement.

(h) The proceedings shall be conducted in accordance with
Ametrican Arbitration Association's Voluntary Rules of Arbitration.

(i)} The decision of the arbitrator shall be final and binding on all
parties concerned so long as the award does not cost the City an amount in excess
of twenty-five thousand dollars ($25,000.00} per grievance. In the event the
arbitrator's award would cost the City in excess of twenty-five thousand dollars
($25,000.00) per grievance, the arbitrator's decision shall be advisory only to the City
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Manager, who shall make the final decision.

(i}  The costs of arbitration shall be borne as follows:

(1) The expenses, wages and other compensation of any
witness called before the arbitrator shall

be borne by the party calling such witness. Other expenses incurred
such as professional services, consultation, preparation of briefs and
data to be presented to the arbitrator shall be borne separately by the
party incurring the expense.

{2) The arbitrator's fees, expenses, and the cost of any
hearing room shall be borne by the losing party to the arbitration. The
arbitrator will be requested to specify the payer of costs.

(3) If a court reporter is requested by either party or the
arbitrator, the arbitrator will determine payment of the costs of the
reporter and transcripts.

(k) The time limits specified in the preceding sections may be
extended by agreement of both parties. A day is considered in this Article to be a
workday (Monday through Friday)} excluding any holiday.

{1y The Association shall provide the City with the names of the
three members of the Association's Grievance Committee and, should they be
replaced, keep the City informed of their successors. If he/she so wishes, an
aggrieved employee may be accompanied by one (1) member of the Association’s
Grievance Committee at any and each stage of the grievance procedure, subsequent
to the informal discussion with their supervisor. If he/she wishes, the aggrieved
employee may present their grievance while on duty.

(m) Nothing contained herein shall preciude an employee, with or
without representation, from bringing a problem not covered herein through the chain
of command to the Chief of Police and then to the City Manager on an informal and
oral basis.

(n)  All complaints involving or concerning payment of
compensation shall be filed in writing and no adjustments shall be retroactive for
more than sixty {60) days from the date of filing.

ARTICLE 28. AMENDING PROCEDURES:

If either party desires to modify or change this Agreement, it shall, no later
than February 1 of any year, give written notice to the other party of amendment, in
which event
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the notice of amendment shall set forth the nature of the amendment or
amendments desired. Any amendment, whether a proposed amendment or an
alternative to a proposed amendment, that may be mutually agreed upon shall
become and be a part of this Agreement, the effective date to be as mutually
agreed. Any amendments that may be agreed upon shall become and be a part of
this Agreement without modifying or changing any of the other terms of this
Agreement.

ARTICLE 29. SAVINGS CLAUSE:

(a) This Agreement is the entire Agreement of the parties,
terminating all prior arrangements and practices, side letters and memoranda of
understanding not expressly identified and extended in writing beyond June 30, 2011
by the parties to this Agreement which extension will not exceed the term of  this
Agreement and concluding all negotiation during the term of this Agreement, except
as provided in Article 28. The City or the Association may request meetings relative
to the administration of this Agreement when questions arise necessitating such
meetings.

(b)  Should any provisions of this Agreement be found to be in
contravention of any Federal or State Law or the Reno City Charter, by a court of
competent jurisdiction, such particular provision shall be null and void, but all other
provisions of this Agreement shall remain in full force and effect until otherwise
canceled or amended.

{¢) Should any provisions of this Agreement be in conflict with
the Rules and Regulations of the Reno Civil Service Commission, this
Agreement shall remain in full force and effect unti! otherwise cancelled or

amended.

ARTICLE 30. DURATION OF AGREEMENT:

This Agreement shall be in full force and effect July 1, 2024 and shall
continue in force through June 30, 2027. 1t shall be autornatically renewed from
year to year thereafter unless amended by the parties (2015 contract language).

Any employee who separates or retires from employment prior to a successor
agreement being ratified by both parties shall be deemed to have retired under the
terms of this agreement for the purpose of determining benefits and compensation.
Any such
employee shall not lose any benefit that may be decreased or eliminated by the
successor agreement. Any such employee will not be eligible to receive any
increase in benefits under a successor agreement unless specifically provided for in
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the successor agreement.

ARTICLE 31. DISCIPLINE/DISCHARGE:

(a) That all discipline including discharge shall be for just cause, and
shalt be imposed without unreasonable delay, subject only to the need for
thorough investigation.

(b} Prior to the use of any Artificial Intelligence {Al} or new technology in
the employee investigation or discipline process, the City and Association will meet
and confer over the parameters of such use.

(c} That "just cause" for any discipline as defined hereinafter,
including discharge, is subject to appeal and review under the procedures set
out below, expressly including final and binding arbitrafion.

(dy (1) The term "discipline" as used herein shall include discharge,
demotion, suspension and written reprimands; provided, however, that a
formal written letter of reprimand shal! only be subject to review by the Chief of
Police and not subject to arbitration. The Chief, upon
completion of their review may withdraw, modify or affirm the letter of
reprimand. At any time, the affected employee may submit a written
statement responding to the letter of reprimand and such statement shall be
included in the official department and/or divisional personnel file(s).

As used herein, "formal letter of reprimand" or "letter of reprimand"” is
understood and defined as being those letters customarily issued by
supervisors advising and reprimanding an employee, of and for certain
designated and established specific failure(s) in performance, regarding
departmental policies, rules and regulations, and which letters of reprimand
are placed in the employee's official department and/or divisional personnel
file(s).

{2} Letters of reprimand will be effective for a period of twelve
{12) months following date of incident and, provided there are no intervening
reprimands or more severe disciplinary action having a same or similar
relationship to the original incident, thereafter shall be of no further effect and
shall be removed from files upon request of the affected employee.

(3) The Chief and the Association shall meet and establish a
form or format to be used for the purpose of letters of reprimand.

(e} Each regular empioyee who has been disciplined shall have the
option of pursuing the appeal procedures set out below, subject to the Association's
right to be a participant in all arbitration proceedings, or Civil Service remedies for
reviewing the discipline imposed. Any employee choosing to pursue
remedy under Civil Service, waives their right to pursue the arbitration appeal
procedures available at the City Manager’s level and above as delineated below, and
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such remedy shall no longer be available to that employee. The City will require
that an employee pursuing the appeal procedures in this Article sign a waiver of the
right to pursue Civil Service remedies.

(1) If the employee elects to appeal to the Civil Service
Commission, then a hearing will be conducted in accordance with the rules of
the Commission.

(2} In cases where the employee has chosen to go to
arbitration without the concurrence of the Association, the employee shall be
liable for the normal shared costs of arbitration.

(f) The City and the Association agree to use the Discipline
Review Board process, as outlined in Departmental Policy, to recommend discipline
to the Chief of Police. Both parties agree to negotiate any changes to
the current process prior to implementation. When a recommendation for discipline
has been made as the result of an internal investigation, the employee has the
option of accepting the recommended discipline or requesting an appeal. Generally
the employee's immediate supervisor will notify the employee of the
recommendation for discipline.

{1y If the employee elects to appeal, he/she shall notify the Chief
of Police, in writing or by email, within ten (10) working days after receiving the
notification of discipline. The employee and/or their two (2) designated
representatives may review investigative files, recommendations, documents and
other evidence pertaining to the case, as well as the employee’s personnel files,
prior to each of the appeal hearings. Any employee or their representative, if
electing to appeal, may obtain a copy of the entire Internal Affairs investigative file
of the subject investigation.

()  Within ten (10) working days after receipt of the appeal
request, the Chief of Police shall examine the relevant evidence and shall
schedule a meeting with the aggrieved party and representative, if any, for
the employee to present evidence on his behalf.

(B) The Chief of Police shall, within five
(5) working days of the meeting, render a decision and reasons therefore
in writing to the aggrieved party and the Association President.

{2y City Manager Level. If the aggrieved party is not
satisfied with the disposition of the appeal at the Chief of Police level, the
aggrieved party shall, within ten (10) working days, submit an appeal, in writing, to
the Reno City Manager. Any regular employee of the bargaining unit being
disciplined and electing the appeal procedure as delineated in section (e) of this
Article, except those being discharged, shall remain in pay status and shall not
have discipline imposed pending the outcome of the appeal at the City Manager
level.
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(&)  Upon receipt of the appeal request, the Reno City
Manager or their designee shall, within ten
(10} working days, schedule a hearing with the aggrieved employee and
the Association for the employee to present evidence on his behalf.
Evidence, testimony and information relevant to the case, including
mitigating circumstances, may be presented by the affected employee and
their representatives.

(B)  Within ten (10} working days after the hearing, the City
Manager or their designee shall render a decision and reasons therefore, in
writing, to the aggrieved party and to the Association President.

(4) Arbitration. If the aggrieved party and the Association do not
agree with the City Manager's decision, the Association shall, within ten (10}
working days of the date of the City Manager’s response, notify the City Manager
in writing if the Association wishes to take the appeal to arbitration.  The City
Manager or their designee and the Association shall agree upon a mutually
acceptable arbitrator who is experienced, impartial, disinterested, and of
recognized competence. If the parties are unable to agree upon an
arbitrator, a request for a list of seven (7) arbitrators shall be made by the
Association to the Federal Mediation and Conciliation Service. Costs and
expenses for arbitration shall be borne equally by the parties.

{7y The arbitrator so selected shail schedule a
hearing as soon as possible and, unless extended by mutual
agreement, shall issue their report not later than thirty (30) days from
the date of hearing or the date of receipt of briefs from the parties.

{B) Any hearing held by the arbitrator shall be in closed
sessions and no news releases shall be made concerning progress of
the hearing.

(C) The arbitrator’s decision shall be submitted in
writing to the aggrieved party, Director of Hurman Resources, and the
Association, and shall set forth his finding of fact, reasoning, and
decision on the issues submitted. The arbitrator's decision shall
be final and binding except as herein otherwise provided and shall be
consistent with the law and with the terms of this Agreement. The
parties shall make reasonable efforts to schedule arbitration as quickly
as possible.

{g) Discharge. Any regular employee of the bargaining unit

being discharged shall remain in pay status pending the outcome of a pre-termination
hearing before the Chief of Police. A pre-termination hearing is an informal hearing
before the Chief of Police, where the employee will be given the right of Association
representation to give their answer to the charge and give their "side of the story."

In the event that the Chief elects to terminate the employee and

the employee elects to appeal, he may appeal to either the City Manager or Civil
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Service. Notice of such appeal must be in writing or e-mail. A hearing will
be scheduled as quickly as possible with the City Manager or his designee.

(hy (1) Disciplinary actions other than letters of reprimand shall
be sealed upon written request by the employee to the Chief of Police with
a copy to the Human Resources Department according tfo the following

schedule:
(A}  Suspension of less than three (3} days, without

recurrence, three (3) years from the date of the incident giving rise to the
suspension;

(B}  Suspensions of three (3) days or more, with no
recurrence, five (5) years from the date of the incident giving rise to the
suspension.

(2) ltis the intent of the parties that "recurrence” shall mean
repetition of the same or similar act, error, or omission on the part of the
employee as provided for in the Department Operations Manual or in the Civil
Service Rules. The City agrees that arbitrary or capricious application of
this definition of "recurrence" shall be subject to the grievance procedure.

(3) Sealing shall include sealing of all memaos, letters,
correspondence, complaint forms and any other written material pertaining to the
disciplinary action.

{4y Sealing shall not include the sealing of any material related to
criminal offenses for which the employee was charged except in concurrence with
the sealing or expungement of criminal charges by a court of competent
jurisdiction, or except in the event of complete exoneration of the employee by the
court.

(5) The City Human Resources Department shall be notified in all
cases where sealing of disciplinary action is taken, and Human Resources
Department file copies will be sealed accordingly.

(6) The sealed action shall not be held to discriminate against the
employee in any subsequent disciplinary action, or in the event of impending
promotion, merit step raise, transfer, request for educational leave, modification of
duties, vacation selection, application for other empioyment, or against any other
action the employee may take for his personal improvement or betterment.

{(7) Once sealed, the file shall not be opened uniess the
employee requests such unsealing -- and then only for examination by the
person or persons which the employee specified, or at the direction of the
Chief of Police who may deem it necessary. In any case, the employee
is to be notified of the opening of the sealed file and the reasons therefore.
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(i) Subject only to the Association's exclusive right to initiate
arbitration (except as provided in (d){(2)), an employee shall have the right to be
represented by up to two (2) representatives of their choice at each step of the
appeal process described in this Article, provided that one representative shall be
designated as the employee's spokesperson.

The City shall also designate a single spokesperson to present the City's side
of the case to the arbitrator.
Representatives of the employee may be other members of the bargaining group,
attorneys, persons who are not employed by the City, non-sworn City employees, or
any other persons selected by the affected employees or the Association. The
purpose of the employee’s representative shall be to provide representation and
assistance to the employee. Where there is a fiscal impact on the
Association, the Association has the exclusive right to final approval over a paid
representative.

(33  The subject employee and the Association shall be notified prior
to the initiation of a formal investigation determined necessary by the Police
Department of any bargaining unit employee when such advanced notice to the
employee and the Association will not jeopardize any necessary, ongoing ADI
(Administratively Directed Investigations) or IA (Internal Affairs) investigations of
alleged employee misconduct.

(k) Unit peace officers shall be afforded all rights guaranteed under
NRS Chapter 289.

ARTICLE 32. RELEASE TIME:

(a} There shall be established a release time bank for the use of
designated Association officers for Association business. This release time bank shall
be in addition to release time provided for representation activities pursuant to this
Agreement and NRS 288. Any unused hours in the bank will carry over from year to
year.

(b}  The City shall contribute release time at the rate of four
hundred (400} hours total per contract year to be used for all three units.

(c) The Association shall provide the City with a list of
Association officers authorized to use release time.

(d) The use of release time shall be subject to reasonable prior
notice and approval based on the staffing needs of the department. Approval shall
not be unreasonably denied, but the decision to grant or deny a request for use of
release time shall not be grievable under Article 28 of this Agreement. Only one (1)
member of a police team may use release time at any one time.
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(e} No overtime compensation shall be paid for hours spent on
release time. Release time shall be treated the same as other forms of paid leave for
purpose of determining eligibility for overtime compensation.

(£)  The parties agree that for the purposes of the July 1, 2016
through June 30, 2018 contract term, the provisions of NRS 288.225 stating that
payment for union release time is offset by the value of concessions made by the
employee organization in the negofiation of this Agreement, have been complied with
(See attached Side Letter regarding concessions).

ARTICLE 33. LABOR-MANAGEMENT COMMITTEE:

The parties agree to the establishment of a permanent Labor- Management
Committee. The Committee shall include three (3) members designated by and
representing the Police Department Administration and three (3) members
designated by and representing the Association, who shali serve without loss of
compensation. Committee meetings shall ordinarily be held monthly, or more often as
needed, at a regularly scheduled time. Association members of the Committee shall
be allowed department time preceding the Committee meetings to study agenda
items and issues. The Labor Relations Administrator or his designee shall attend
committee meetings when issues affecting labor relations administration, such as
disciplinary issues and contract issues, are to be discussed.

The Association and the Chief of Police will meet in this forum to jointly develop
recommendations for submission to the Civil Service Commission for modifications to
the existing promotional procedures.

Other items the Association wishes to discuss regularly shall include, but not be
limited to, the following:

1. Labor issues and contractual items.
2. Working conditions.
3. Patrol and problems encountered by its
supervisors.
4. Detectives and problems encountered by its supervisors.
5. Supervisor morale.
6. Problem solving and grievance prevention.

ARTICLE 34. SPECIAL EVENTS

(a} The Chief of Police, or their designee, may require officers to
work on special events in addition to the Pre-Designated Crawl or Event Days, as
described below, on their scheduled days off. However, the Chief of Police, or
their designee, shall advise the Association President, or their designee, a
minimum of thirty (30) days preceding that special event of anticipated staffing
requirements. Those officers with equal qualifications in excess of the staffing
requirements will be granted consecutive days off by seniority.
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(b} PRE-DESIGNATED CRAWL OR EVENT DAYS: Effective July
1, 2018, officers scheduled to work a Pre-Designated Crawl or Event Day (i.e.
Zombie Crawl or Santa Crawl) shall be paid two (2.0} times their base hourly rate
of pay for their overtime rate. The Pre-Designated Crawl or Event Days will
consist of three (3) “Crawl or Event Days” per fiscal year, as identified by the
Association in writing to the Chief of Police, prior to July 15t of each fiscal year for
which this overtime rate will apply. In the event the Association fails to notify the
Chief of Police which three (3) “Crawl or Event Days” have been chosen for the
two (2.0) times base hourly pay, the three (3) “Crawl or Event Days” designated in
the previous year will be considered to be the Pre-Designated Crawl or Event
Days for the current year. In order to qualify for Pre-Designated Craw! or Event
Day overtime pay, any extension of shift must be related to the Pre-Designated
Crawl or Event Day.

{c) Allemployees required to work the Pre-Designated Crawl or
Event Days, and qualifying for the two (2.0) times their base hourly rate of pay,
including those officers whose work shifts that are extended either prior to or after
their regular shifts, shall receive shift differential pay in the amount identified in
Article 23 of the collective bargaining agreement, for the hours identified in Article
23 and worked during that period of time.

(d) Other special events may require the involuntary scheduling
of employees to work overtime on their regularly scheduled days off. Any overtime
for these special events shall be paid pursuant to Article 18 — Overtime. In lieu of a
threshold percentage for involuntary scheduling on days off, the City and
Association will immediately open negotiations for the limited purpose of
negotiating overtime pay and benefits (for the particular special event) whenever
the City opens special event pay negotiations with the RPPA.

ARTICLE 35. ASSOCIATION BULLETIN BOARD, SUPPLIES AND SERVICES:

The Association may maintain one bulletin board in the Central Police Station and
one bulletin board in each District Station for posting Association notices and other
information. Said bulletin boards shall be no larger than four feet by four feet (4'x4’) in
size and identified as the RPSAE bulletin board. Said bulletin board will be in a
reasonable location and easily accessible.

Association Officers or their designees may use City computers, e-mail, phones,
copy machines and supplies for Association business. However, these supplies
and services may not be used to mass produce political or other literature, or to do
phone solicitation.

The City will allow the Association to maintain one four drawer filing cabinet and the
Association ballot box at the Central Police Station in a reasonable location.

ARTICLE 36. ASSOCIATION USE OF CITY BUILDINGS:

38



The Association may use City conference rooms for Association meetings. The use
of City meeting facilities requires reasonable advance request to the appropriate
City official and the availability of the requested meeting facility. No such meeting
shall be allowed to interfere with normal City activities.

Provided that the City facility is not damaged or otherwise used in a manner that
requires the City to expend funds to repair or clean the facility as a direct result of
the meeting, no charge will be made to the Asscciation.

ARTICLE 37. LAYOFF:

A. LAYOFF

1. Should it become necessary to layoff any employee in the
bargaining unit, the parties hereby agree that Employee(s) will be laid off in
accordance with the following guidelines:

a. Layoffs of employee(s) covered by this agreement shall be
based on seniority in the job classification.

(1) The least senior employee in the targeted job
classification shall be first to be laid off provided,
however, that no confirmed employee shall be laid off
while there are probationary employees serving in the
same job classification.

(2) Seniority in a job classification shall be defined as
years of continuous time in grade, Department wide.

(a) Years of continuous time in grade shall commence
on the employee's "start-in- class" date and end on
the date the employee vacates the classification,
less adjustments for unpaid leaves of absences of
more than ten (10) consecutive working days.

(by  No credit shall be allowed for time spent
under temporary appointment.

(c) Time spent under a provisional appointment shall
be credited in computing total service of any
employee whose regular appeintment has been
approved by the Civil Service Commission.

b. Should seniority in the job classification be the same, then,
placement on the promotional fist shall be the determining factor.

2. The City will notify the employee(s) affected and provide the
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Association with a list of employees to be laid off at least thirty (30) working days
prior to the effective date of any layoff.

3. Employees laid off pursuant to the above shall have such bumping
rights as may be provided under the Civil Service Rules and Regulations. The City
and the Association agree to meet to discuss any proposed changes to the Civil
Service Rules and Regulations governing bumping rights.

B. RECALL

1. The names of employees who are laid off shall be placed on a
departmental layoff register for the job classification held at the time of layoff.

a. Names shall be placed on this layoff register in the inverse
order of their layoff, that is, the last person laid off shall be the
number one person on the layoff register.

b, The name of the employee shall remain on that list for a period
not to exceed three (3) years.

2. Persons on the layoff register shall have preference for recall over all
others to the job classification from which laid off.

a. Persons whose names are placed on a layoff register shall be
recalled according to their Department wide seniority in the
affected job classification, the most senior person the first to be
offered an opportunity to return.

b. An individual who has been recalled pursuant to the above,
who fails to respond or refuses to accept the job, shall have
their name removed from the layoff register.

3. Individuals eligible for recall shall be given fourteen (14) calendar days
notice of recall. Notice of recall shall
be sent to the individual by certified mail with a copy to the Association. The
individual must notify the department head of their intention to return within five (5)
workdays after receiving notice of recall. The City shall be deemed to have fulfilied its
cbligations by mailing the recall notice by certified mail, return receipt requested, to
the mailing address last provided by the individual. It shall be the obligation and
responsibility of the individual to provide the City with their latest mailing address.

4. The following provisions shall apply upon recall or return to active
City service immediately following a layoff:

a. Time spent in the laid off status shall be deducted from the
employee's continuous service date, but shall not be
considered as a break in continuous service.
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b. Upon recall or return to the job classification held at the time of
layoff, the employee shall be placed on the pay schedule within
the grade assigned to the job classification at the same step that
he/she held at the time of their layoff.

C. SENIORITY LIST

1. The City shall provide the Association with a current list of bargaining
unit members by classification, sorted by seniority date within classification and
Department wide seniority, annually upon written request.

2. Only employees newly added to the seniority list will have an
opportunity to object to their seniority placement fifteen (15) days after the
Association has received the requested seniority list.

D. VACATION AND SICK LEAVE BANKS

1. Upon layoff, vacation and sick hours accumulated but unused at the time
of layoff shall be available for cash out as provided in Articles 9 and 10 of this
agreement. If this option is
selected, the laid off employee's vacation and sick leave banks shall cease to exist.

2. As an alternative, upon layoff, an employee may request that the hours
accumulated but unused in their vacation and sick leave banks at the time of their
layoff be held and credited to him/her upon their recall. If this option is selected, no
cash out shall occur.

(a} At any time prior to their recall, an employee may elect to enact D.1.
above, at which point all cash out provisions of D.1. will apply.

T T e e e e e e e e e e
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IN WITNESS WHEREOF, the City and the Association have caused
these presents to be duly gecuted by their authorized
representatives this 1/ " of%&ﬁ 2024.

RENO POLICE SUPERVISORY AND . CITY OF RENO
ADMINISTRATIVE EMPLOYEES -
SUPERVISORY GROUP

By: / / S Toraiy BMK £ e

y RPSAE” " MAYOR
ey . .

WITNESSETH:

APPROVED O LEGAL FORM:

Y Ses

City Attorney~ L~
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APPENDIX A-1
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CITY OF RENG

RPSAE - SERGEANTS
Salary Schedule Effective July 1, 2024
WAGE INCREASE OF 4.0%

Classification Grade HRARE STEP
1 | 2 | 3 ] 4 [ 5 | 6
Police Sergeant P18 56.84 59.69 £52.68 65.80 69.07 72.54|Hourly
4,547 11 4,775.05 5,014.00 5,264.00 5,525.858 5,802.94 |Bi-Weekly
118,224.74 | 124151.40 ( 130,364.08 | 136,863.98 | 14367232 | 150,876.45 |Annual
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Reno City Atioroey
P.O. Box 1900
Reno, NY 89505

FILED

Nowvember 4, 2025
Karl 8. Hail Smtg ;;gg'ada
Reno City Attorney .M.E.B.
Mark W. Dunagan
Deputy City Attorney
Nevada Bar #10574
Post Office Box 1900
Reno, NV 89505
(775) 334-2050
Email: dunaganm/@reno.vov
Attorney for Respondent

501 pan,

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT
RELATIONS BOARD

RENO POLICE SUPERVISORY AND
ADMINISTRATIVE EMPLOYEES Case No.: 2025-020
ASSOCIATION

Petitioner,
Vs,

CITY OF RENQ,

Respondent,

/

CITY OF RENO’S RESPONSE TO PETITION FOR DECLARATORY ORDER
Respondent CITY OF RENO (the “City”), by and through its undersigned counsel, hereby
responds to the Petition for Declaratory Order filed by the Reno Police Supervisory and
Administrative Employees Association on October (7, 2025 (the “Petition™) as follows.
I. STATEMENT OF FACTS

A. Underlying Incident.
On Neovember 27, 2024, Reno Police Department employee and RPSAE member Sergeant

Vince Robles was arrested while on duty for an off-duty aggravated domestic battery against his
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Reoo City Attoracy

P.0. Buz 1909
Reno, NV 89508

wife the night before. Upon leaming of the incident and the allegations, the Reno Police
Department (“RPD”) placed Sgt. Robles on administrative leave with pay, pending an
administrative investigation by its [nternal Affairs Division to determine whether Sgt. Robles had
violated any RPD policies, and whether to refer the matter for disciplinary action.

B. Administrative Process.

In the case City of Reno v. Reno Police Protective Ass’n, 118 Nev. 889 (2002), the Nevada
Supreme Court upheld a decision by the EMRB that found that the City had an established practice
applicable to discipline for off-duty conduct (known as the “Robertson criteria™), which the City
was not entitled to unilaterally change without negotiation. According to the evidence before the
EMRB, the established practice between the parties was that there are three potential conditions in
connection with off-duty misconduct under which the City can take disciplinary action: (1) the
officer identified him or herself as a police officer; (2) the officer used tools of the police officer
trade such as handcuffs, gun, badge, identification, etc., and (3) a third person present knew the
police officer to be a police officer or identified him or her as a police officer. The Police Chief at
the time of the dispute attempted to add a fourth qualifying circumstance to this list without
bargaining: whether the conduct impaired the reputation or operations of the police department.
The EMRB found in the Association’s favor in a decision that was upheld by the Supreme Court.

The parties, through their legal counsel, thereafter entered into an MOU that adopted the
fourth factor, but the criteria have never been set forth into the collective bargaining agreement, or
otherwise modified. Accordingly, any time an officer’s off-duty conduct is potentially a policy
violation, part of the RPD Internal Affairs (“IA”) administrative investigation is to determine
whether any of the Robertson criteria were present at the time of the alleged misconduct, in order
to determine if the matter is subject to discipline.

In this case, the evidence obtained by IA included the report of the off-duty domestic
incident taken by Washoe County Sheriff’s Office, which was taken the next day at a domestic
abuse treatment center where Sgt. Robles’s wife went on the advice of a friend, “for the safety of
herself and her children.” 1A also obtained a video of the spouse’s interview with WCSO, which

was captured on 8 WCSO deputy’s bodywom camera.
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Sgt. Robles was not charged by the District Attomey’s Office, much less convicted of a
crime in connection with the incident, leaving the Robertson criteria as RPI)’s only nexus for
disciplinary action. Sgt. Robles’s wife refused to cooperate with IA by participating in an
investigative interview, leaving Sgt. Robles as the only witness to the alleged incident who 1A
could possibly interview. At Robles’s administrative interview, 1A investigators asked guestions
designed to address only the threshold issue of whether any of the Robertson criteria were present
at the alleged incident, e.g., did Sgt. Robles use his duty weapon (o hit his wife?; Were any other
witnesses present to whom Sgt. Robles identified himself as a police officer?; efc. When the 1A
investigators determined that none of the Robertson criteria applied to the incident, and that the
matter could therefore not be referred for discipline, they terminated the interview. Sgt. Robles
was not sustaimed for any policy violation, and was not subject to discipline. IA transmitted the
report and the file to RPD Administration with a finding of “Closed due to jurisdiction.”

Ordinarily, at the conclusion of an 1A investigation with no sustained finding, the member
who has been placed on paid administrative leave pending the investigation would be returned to
normal duty. In this case, however, the LA file, which Police Chief Kathryn Nance reviewed along
with the investigative report, contained disturbing contents that raised serious questions for Chief
Nance about Sgt. Robles’s mental fitness for duty. The video and the report speak for themselves
and need not be characterized in this filing, though they will be brought as evidence at a hearing
in this case should the Board elect to hold one.

C. Evidence in the Case.

1. The Evidence Generally.

Part of the difficulty the City faces in this process is the sensitivity of the underlying
materials in its possession. The reason the City remains reluctant to describe the contents of the
administrative file in any context (i.e., in this filimg, in communications with Sgt. Robles himself,
or in prior correspondence with the RPSAE and its legal counsel), is over safety concerns for
victims of domestic violence. In this instance, the record reflects that the alleged victim recanted
her statements initially made to WCSO deputies, during which she indicated she was already afraid

of retaliation for reporting the incident at that time. The alleged victim’s lack of cooperation with
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the District Attorney’s Office is presumably part of the reason that no conviction was sought.
(Hypothetically, a felony conviction could have resulted in termination of Sgt. Robles.) Her lack
of cooperation with RPD IA likewise prevented IA from obtaining any witness testimony about
the incident from anyone other than Sgt. Robles, leading to an inability to confirm with any other
witness whether any of the Roberison criteria were present. For example, hypothetically, if Sgt.
Robles had intimidated his wife during the incident by reminding her of the influence he has as a
law enforcement officer, and the futility of trying to use her word against his in a legal proceeding,
or in an interview with other law enforcement, the Robertson criteria would potentially be satisfied,
allowing the matter to be referred for disciplinary action. Both the criminal and administrative
avenues were closed off by the alleged victim’s silence, as they often are in cycles of domestic
abuse like the one alleged in this instance. Not only does the lack of cooperation from the alleged
victim leave the alleged perpetrator unaccountable; it also isolates the alleged victim and exposes
her to the continuation of the alleged cycle,

Now, that problem is even further exacerbated by this EMRB case, The City is in a position
where the best evidence it has in opposition to the RPSAE’s position in this case threatens to
antagonize an alleged perpetrator of domestic violence, and further isolate and expose an alieged
victim who has already recanted the story she reported to police. Troublingly, the evidence itself
reflects that the alleged victim has reported other domestic batteries in the past, only to recant them
because she was allegedly manipulated into doing so by her alleged abuser (a common occurrence
in cycles of domestic violence). This has resulted in (allegedly) the alleged victim in this case
already being treated as an unreliable source, i.e., a stereotypical “crazy woman” whose accounts
can’t be trusted, Whatever else occurs in this proceeding, it already threatens to have a chilling
effect on this alleged victim, and potentially others, from seeking available resources to help to
end cycles of abuse. The very existence of this proceeding has the potential to trigger another
incident—one in which the alleged victim would be even more isolated, and even more chilled

from seeking emergency services.
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2. RPD’s Administrative File.

For purposes of Sgt. Robles’s return to duty, the following contents of the administrative
files are of specific concem to Chief Nance.

a. Video interview of Sgt. Robles’s wife,

In her interview with deputies, Sgt. Robles’s wife provides her account of the domestic
incident and the actions and specific threats of Sgt. Robles during the incident. While this video
wag not ultimately used as evidence in any criminal case, it is compelling. For its employment
purpaoses, the City is not bound to any standards of proof that would be required in a criminal
prosecution. Chief Nance has the discretion to assess the credibility of this video as she sees fit,
not for purposes of implementing discipline, but for exercising management rights, as discussed
further below.

b. Sgt. Robles’s Text messages to his wife.

Relevant to Chief Nance’s reasoning in this case are several text messages that Sgt. Robles
sent his wife the night of the incident and the following day, which she showed to deputies when
they took her report.

The first text message from Sgt. Robles to his wife directly corroborates a specific threat
that he allegedly made to his wife according to her account of the incident, which she describes in
the bodyworn camera video. This text message is critical evidence that Sgt. Robles’s wife did not
lie about this threat or make it up. The existence of this threat also directly implicates the mental
fitness of Sgt. Robles and his ability to perform the essential functions of the job of a law
enforcement officer.

In the next several text messages, Sgt. Robles apologizes for his actions the prior night.
Notably, he does not accuse his wife of lying, makimg anything up, or overreacting to the incident.
These texts tend to corroborate the premise that Sgt. Robles’s wife did not fabricate the incident
to get him into trouble. While these messages are not ironclad evidence, they do suggest
culpability; theoretically, an innocent party would be asking his accuser why she is overreacting
or making up stories, or asking her to come clean and tell the truth. Notably, in these texts, Sgt.

Robles also does not deny any wrongdoing. These texts also atternpt to offer some explanation for
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Sgt. Robles’s escalating behavior, by describing some recent stressors in his life. He also expresses
a desire to seek professional help and improve himself.

In the next series of messages, Sgt. Robles asks his wife why she has turned off her read
receipts and location sharing on her phone. She responds that it was a safety measure. Sgt. Robles
notably apologizes for causing her to be in so much fear of him. Notably, he does not question her
on this point, deny causing fear, or accuse her of overreacting or making anything up. These
messages also tend to corroborate the fact that Sgt. Robles understood that his wife felt endangered,
and did not dispute her on that point or otherwise take issue with it.

¢ Danger Assessment Law Enforcement Questions (DA-LE)

In response to a standard set of questions that law enforcement officers ask alleged victims
of domestic violence, Sgt. Robles’s wife answered “yes” to five of the eleven questions. In the
interests of the privacy interests of the parties, the City will not set forth the questions and answers
in this filing, but they will be made available as evidence in a hearing should the Board elect to
have one. They provide a compelling picture of the conditions of the alleged victim’s household,
and raise serious concerns over the mental fitness of Sgt. Robles to perform the essential functions
of the job of a law enforcement officer.

Upon her review of the administrative file, Chief Nance had significant concems with Sgt.
Robies’s ability to meet the work performance standards of a law enforcement officer, as well as
the public safety implications of placing an armed law enforcement officer on street duty when
there was credible evidence that he had taken certain actions and made certain specific threats.

While Chief Nance and the City evaluated potential next steps, Sgi. Robles remained on
paid administrative leave, where he remains pending this action.

Following the conclusion of the [A investigation, but prior to the filing of this action and a
parallel action for injunctive relief in district court, the City proposed that Sgt. Robles could retumn
to du\ty if he would voluntarily undergo a mental health assessment of some Kind, to be determined
and agreed upon by the parties. No such agreement was reached. Some options were explored
informally, but before the parties reached any meeting of the minds, Petitioner RPSAE indicated
that Sgt. Robles would be declining to undergo any such evaluation. To date, the City has received
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no formal update regarding Sgt. Robles’s mental fitness in terms of progress or recovery from the
condition he was in on the night of the alleged incident in November, 2024,

When the parties reached impasse, the undersigned legal counsel for the City memorialized
the City’s position in the dispute in a letter to Petitioner’s legal counsel dated September 11, 2025,
which is attached to the Petition as Exhibit 1. This Petition, as well as a parallel injunctive relief

action in district court, followed.

1L MEMORANDUM OF POINTS AND AUTHORITIES

A. ISSUE.
The core dispute in this case, and the question before the Board, is whether the City has

violated NRS 288 by implementing a process that implicates topics of mandatory bargaining under
NRS 288.150 without bargaining them. It has not.

1. The City’s Actions do not Constitute Discipline.

First, Petitioner attempts to cloud the issue by portraying the City’s actions in this dispute
as an improper form of discipline. As detailed above and in the Petition itself, the City’s ability to
discipline police officers for off-duty misconduct is restrained by the Robertson criteria, which
were not present in this case as far as JA was able to ascertain. Accordingly, the IA investigation
did not sustain any policy violation by Sgt. Robles, meaning that no sustained finding will be
placed in his personnei file, and no corrective action has been or will be taken in response to the
off-duty incident. He has been deprived of no property interest. There will be no record of the
incident in his file. It cannot be used as a basis for progressive discipline; there is no negative
consequence for him.

Paid administrative leave is not disciplinary in nature. First, according to the CBA between
the parties, discipline exclusively includes discharge, demotion, suspension, and writlen
reprimands, None of these have occurred.

Second, RPD has a long history of using paid administrative leave for various reasons,
none of which constitute discipline in and of themselves. For example, RPD General Order E-210-
05, originally issued in 2001, provided the following definition:

Administrative leave with pay is a process whereby employees are removed from
specific work assignments during criminal and/or administrative investigations

7-
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related to the employee’s performance of histher duties and/or when the
employee’s fitness for duty is in question,

Ex. 1, p. 1. (Emph. added.)

The policy also gave supervisors the express authority to place an employee on immediate
administrative leave with pay with “articulable justification under circumstances requiring
immediate action.” Jd. Such justifications might include, without limitation, “mental or physical
condition preventing the employee from properly performing his/her duties.” /d. at p. 2.!

Third, Sgt. Robles has collected his regular pay and benefits throughout his leave period,
even accruing vacation and sick time during it. (Ex. 2 at p. 24, Sec. P(1)(c).) The City, meanwhile,
obtains ne benefit from paying officers to stay home. On the contrary, Sgt. Robles’s position
remains occupied and paid even though he is not on duty, which puts a strain on staffing and
payroll resources.

Fourth, if paid administrative leave was considered disciplinary, employers would not be
able to use it while a disciplinary investigation was pending, because the implementation of
discipline prior to the exercise of administrative procedures is a clear-cut deprivation of due
process rights.

Finally, numerous sources of law illustrate the distinction between paid administrative
leave and discipline. For example, NAC 284 provides the framework for the State Human
Resources Systemn, including its disciplinary structure. Subsections 589 and 6561 address the use
of administrative leave during the pre-disciplinary process, clearly demonstrating the

administrative leave itself is not disciplinary in nature.

! RPD policies, formerly known as General Orders, undergo periodic revision with input from the supervisors® and
officers’ associations. The language quoted here is from a General Order titled Internal Affairs/Employee Rights, and
was in effect from 2001 to 2021, over the course of three different revisions. In 2021, The G.0. was replaced with a
G.0O, titled “Investigation of Employees” which dispensed of any language defining paid administrative leave or
sefting any boundaries on it. Currently, its only reference to paid administrative leave is that supervisors are
responsible for evaluating the use of administrative leave and obtaining chein-of-command approval if appropriate.
The language of E-210-05 is not quoted in this Response as proof of the Department’s authority to place employees
on paid administrative leave (the City contends that there is no dispute as to that authority), but rather to demonstrate
at least 20 years of custom and practice between the parties, which was memorialized in a publicly available document,
and of which RPSAE is well aware.
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NRS 284.385 governs disciplinary actions by state government. Like the CBA between
Petitioner and the City, this statute describes disciplinary actions including dismissal, demotion,
and suspension without pay. Tellingly, each of these actions by an appointing authority require
consultation with the attorney general (or other applicable attorney) and cannot take effect until
certain due process requirements have been met. Read in conjunction with NAC 284.6561
regarding paid administrative leave, it is quite clear that paid administrative leave does not
constitute disciplinary action.

Punitive action with respect to peace officers is defined under Nevada law as “any action
which may lead to dismissal, demotion, suspension, reduction in salary, written reprimand or
transfer of a peace officer for purposes of punishment.” NRS 289.010(6). (Emph. added.)

Nevada Courts also have not viewed paid administrative leave, in and of itself, as
disciplinary in nature. In Sec’y of State v. Wendiand, 140 Nev. Adv, Op. 64, 558 P.3d 1199 (Nev.
App. 2024), the Nevada Supreme Court noted that the respondent government employee was
placed on administrative leave pending an internal investigation into allegations of misconduct. In
Pressler v. City of Reno, 118 Nev. 506 (2002), the Court reviewed a factual record in which a City
of Reno employee was placed on paid administrative leave while he was investigated for sexual
harassment. While the issue of whether paid administrative leave was disciplinary in nature was
not at issue in either case, the fact of the paid leave was noted by the Court as a routine matter in
each case.

By comparison, when local governments take punitive action outside normal disciplinary
channels, courts will review the employer’s actions to determine disciplinary intent, consistent
with the language of NRS 289.010(6) referencing “purposes of punishment” (language which is
similar to that included in the CBA between the City and RPSAE to limit the authority to reassign
personnel). In Las Vegas Metro. Police Dep’t v. Jenkins, 131 Nev. 1310 (2015), the Nevada
Supreme Court reviewed a lower court’s judicial review of an EMRB decision that found that a
police department’s reassignment of a sergeant—purportedly under the auspices of its
administrative transfer authority—was actually punitive. The Jenkins court agreed with the EMRB

that the transfer at issue was punitive because of certain observable factors. For one, there was
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evidence that the police department had unilaterally adopled “a practice of using administrative
transfers 1o discipline employees to circumvent the bargaining process.” /d. at *1. Second, the
Court noted that “*discipline’ means to punish” (citing Cify of Reno v. RPPA, 118 Nev. 889 (2002)
and it held that an 8% reduction in pay and the deprivation of other benefits associated with the
transfer, including a favorable work schedule, “would allow a reasonable person to accept the
Board’s finding that [the sergeant]’s transfer was disciplinary,” and therefore that the Board’s
finding was supported by substantial evidence. Id. at *2. The Court also noted that the contents of
the transfer notice itself supported the inference that the transfer was disciplinary.? /d.

In this case, the Petition comes well short of establishing that RPD has taken punitive action
against Sgt. Robles. In an attempt to analogize Sgt. Robles to the sergeant in Jenkins, the Petition
offers the somewhat tortured characterization that the City, “unilaterally continued the transfer of
Sgt. Robles to this administrative position” after the investigation.

Regardless of how the Petition chooses to describe the City’s action, however, Sgt. Robles
has not been “transferred” at all. His assignment remains the same as it was prior to his placement
on paid administrative leave. Critically—and fatally to RPSAE’s contention that the “transfer” to
paid adtinistrative leave is disciplinary in nature—Sgt. Robles has not been subjected to any
punitive action. His pay has not been reduced or withheld, and he has not been deprived of any
other benefits, such as a favorable work schedule (i.e., he currently does not have to come to work
at all), as was the sergeant in Jernkins.’ Additionally, there is no evidence in this case akin to the
transfer notice in Jenkins, which stated on its face that the transfer was “as a result of it being
determined that [the sergeant] engaged in inappropriate verbal communications.. .. that violates

Department.. . policies.” On the contrary, the City in this case has clearly communicated its actual,

2 The notice stated: “As a result of it being determined that you engaged in inappropriate verbal communications with
subordinates of a nature that violates the Department's harassment and discrimination poficies, I am recommending
that you be transferred out of your current assignment. My recommendation is to transfer you to a patrol squad as it
provides a more structured environment and closer supervision by your Licutenant,”

3 Similarly, the Petition’s novel theory that Sgt. Robles is on & “paid suspension™ is a legal fiction, It points out that
the CBA does not differentiate between paid and unpaid suspension; That is because the contract and the parties’
course of dealing do not contemplate paid suspension. They conlemplate suspension, which is a form of discipline
consisting of unpaid time away from work, and administrative leave with pay, which is not included in the definition
of discipline, and, as discussed herein, has no pumitive intent or effect.

210«
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legitimate basis for not returning Sgt. Robles to duty, pointing to evidence in its possession that
calls into question his ability to safely perform essential police job functions, and proposing a
solution to return him to duty, which RPSAE declined on his behalf.

Therefore, the Petition’s conclusory statement that Robles’s paid administrative leave is
disciplinary in nature—with no supporting analysis or evidence—carries no weight. (Petition at
5:18: “The City’s act of illegally continuing to transfer Sgt. Robles from his assignment to a paid
administrative leave position is a transfer for punishment and violates article 31(k}...”)

Petitioner’s insistence that this is a disciplinary issue is a red herring, The fact that there
was an administrative investigation and the co-occurring fact that Sgt. Robles remains on paid
administrative leave are not dispositive of discipline. RPD did not, and witl not, discipline Sgt.
Robles for the November, 2024 off-duty incident. However, that does not mean that the City is
legally required to look the other way when there is compelling evidence that Sgt. Robles was, at
least at a moment in time, in the sound discretion of the Police Chief, not mentally fit to serve as
a police officer, and Petitioner has refused to allow any countervailing evidence to be presented to
the City to demonstrate that this condition has improved since that time.

RPSAE asserts that, “once the City knew that it was not able to discipline Sgt. Robles, and
concluded it would not do so, he should have been immediately retumned to his fiull-duty status as
has been the practice with all other RPSAE covered members placed on administrative leave once
an investigation is completed without discipline.” (Petition at 7:1.) This assertion is incorrect. For
one, it ignores the complex and unprecedented circumstances described herein. Perhaps more
importantly for the Board’s consideration, the assertion overlooks the historic status quo, which is
that the Department has discretion to place members on paid administrative leave for myriad
reasons, including concerns about fitness for duty, and not just pending disciplinary outcomes.

Sgt. Robles does not remain on paid administrative leave for disciplinary reasons; he

remains there because of tangible evidence raising unresolved questions as to his fitness for duty.
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2. The City is Not Required to Bargain over a Process to Return Sgt. Robles to
Duty.

a. Procedures for Returning to Duty Following a Mental Heslth Episode Are
Not a Topic of Mandatory Bargaining under NRS 288.150.

In the undersigned counse!’s letter to Petitioner’s counsel dated September 11, 2025, the
City outlined its position that the requiring an employee undergo a fitness for duty exam to retum
to work under the current circumstances is not a topic of mandatory bargaining because it falls
within the management right to determine work performance standards. (Petition at Ex. 1.)

The Petition takes the position that the City does not have the right to determine work
performance standards unilaterally for any standard that relates to employee safety. (Petition at
9:19.) This position overlooks a critical management right set forth in NRS 288: “Those subject
matters which are not within the scope of mandatory bargaining and which are reserved to the
local government employer without negotiation include... Safety of the public.” NRS
288.150(3)(d). When that provision is read in conjunction with the management right to determine
work performance standards (NRS 288.150(3)(c)(1)), if work performance standards affect the
safety of the public, management is not required to bargain them as a matter of law. The instant
case could not be a more clear-cut circumstance of a work performance standard that calls into
question the safety of the public. To wit, RPD has evidence that a supervisor took specific actions,
and made specific verbal threats, that call into question his ability to perform his job functions
without threatening public safety.

The Petition relics on the EMRB case Henderson Police Officers Ass'n v. City of
Henderson, Case No. A1-045314, Item 83 (1978) for the premise that it is settled law that anything
concerning officer safety is & topic of mandatory bargaining, even if it also relates to the safety of
the general public. This argument is unavailing for Petitioner, It is true that the EMRB in that
decision defined safety as anything relating to personal safety as well as safety of the public, and
therefore designated the matter as a topic of mandatory bargaining. However, that case was decided
in 1978. At that time, NRS 288.150(2)(r), included in the list of topics of mandatory bargaining,
just said “safety,” leaving the EMRB to make the interpretation it made in the City of Henderson
case. See 1975 Statutes of Nevada, Page 921 (Chapter 539, AB 572).

-12-
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However, subsequent to the City of Henderson decision, the 1983 Nevada legistature
amended NRS 28B.150 with clear, unmistakable intent and effect: It amended subsection
288.150(2), the {ist of topics of mandatory bargaining. Specifically, subsection (r), which formerly
just read “safety,” was amended to read “safety of the employee.” The legislature also added a new
section (d) to NRS 288.150(3) to add a new subjeci matter which is nor within the scope of
mandatory bargaining: “Safety of the public.” See 1983 Statutes of Nevada, Page 1623 (Chapter
552, AB 416). In other words, subsequent to the EMRB’s City of Hernderson decision, the Nevada
legislature took direct action to clarify its intent with the law: safety of the employee is a topic of
mandatory bargaining, but the safety of the public is a consideration “reserved to the local
government employer without negotiation.” The ruling in City of Henderson that the Petition relies
on is therefore superseded by statute, and is no longer good law.

There is no provision in NRS 288 or elsewhere that requires the City to bargain over a
process to return an employee to duty when it has tangible evidence raising public safety concerns.

b. The City Has Not Previously Bargained for a Fitness for Duty Process.

The Petition also attempts to argue that the parties have negotiated fitness for duty exams
in Article 11 of the CBA, and by limiting that article to on-the-job injury, effectively foreclosed
the City from having any other fitness for duty practices or policies. This argument is not
persuasive. First, while Article 11 does indeed concern On-the-Job Injury (i.e., it is titled as such)
it only concerns on-the-job injuries and how they interface with the statutory workers’ comp
process. It addresses which doctor an employee may visit for a prognosis for returning to work
from an on-the-job injury, and that the City will pay for the exam. That is what the parties
bargained for in Article 11: in the context of industrial injury, which party chooses the doctor, and
which party pays for the doctor. The article does not, however, concern, or even reference, fitmess
for duty examninations in any other context.

The Petition’s reliance on Article 11(j) is unsound. By its logic, an employee who was
injured off-duty, perhaps severing nultiple limbs, could not be subjected to a fitness for duty

evaluation when he or she wanted to return to work, because the City had inadvertently limited its

n]3-




L' =T - - NS B -~ LY T R ¥ S B ot

MNMgNNMMi——F—I—II—‘I—I—-I——l—
-1 L LY I N N — " - T - - RN T O i - ¥ . R ==

28

Reno City Attorney

P.G. Box 1900
Rena, NV 89505

management rights by referencing doctor visits in Article 11. This would be an absurd reading of
the CBA, which, respectfully, the Board should not adopt.
¢. Fitness for Duty is not a Disciplinary Issue.

Petitioner continues to cloud the issue by claiming that the fitness for duty exam requested
by the City “may or may not result in discipline.” Petition at 6:17. This is inaccurate. If a fitness
for duty exam determined that Sgt. Robles (or any other employee) was not fit for duty, he would
not be subjected to discipline. While such a finding might result in a disability retirement or other
process for separation from employment, it would occur pursuant to bargained-for processes, just
as it would in the case of an officer who was medically determined to be unable to physically
perform police officer job functions. In the event that 2 police officer hypothetically became
paralyzed in an off-duty accident, and was physically unable to pass a fitness for duty exam in
order to be cleared to return to work, no one would suggest that the officer was facing “discipline”
as a result of his accident.

RPSAE’s position in this case has the unfortunate effect of stigmatizing mental health
issues by arbitrarily differentiating them from physical health limitations. The field of law
enforcement has long struggled with the stigma associated with mental health issues that officers
face. Only in recent years, and only gradually, has it become more acceptable for law enforcement
officers to admit to mental health issues and to ask for the help they need. Only recently has the
State of Nevada chosen to recognize the legitimacy of stress-related claims for first responders in
its industrial insurance statutes. See 2019 Statutes of Nevada, Page 1901 (Chapter 312, AB 492).
RPSAE’s approach in this case is akin to telling officers that their struggles should go back in the
closet; that their mental health issues are somehow less legitimate than physical health issues.
Apparently, while the latter can be addressed as matter of course with a simple doctor’s note
(without the requirement to bargain), the former can’t be discussed or addressed at all: the
employer should not be concerned when it has knowledge of its employees’ dangerous thoughts
and behavior; in fact it should not even inquire. In turn, the employee should not cooperate when
the employer makes such overtures; apparently, everyone should pretend there is no problem and

carry on as normal. This approach advocated by Petitioner presents a dangerous precedent that,

-14-




L I - B R - LY. TR “S T TN, T—

] [ ] [ ] [ o] ka *J [ ] (% [u— — —
L R N =T r- T~ B A~ v - vl « S ol

28

Reno City Attorney

F.0. Box 1300
Reno, NV 89505

respectfully, the Board should not entertain,
In attempting to get Sgt. Robles’s agreement to cooperate with some kind of mental health

assessment, the City did not make any particular demands regarding the specific provider, the type
of provider, or the contents of whatever hypothetical work product Lhat provider would furnish to
the City to provide some type of assurance that Sgt. Robles is mentally fit for duty. The parties did
not get that far before communications shut down over the threshold issue of whether it is a topic
of mandatory bargaining. The City remains open to discussion and flexible regarding what the

process might look fike.

d. There is Precedent at ¢the City and RPD for Mental Health Assessment
Qutside of Disciplinary Processes.

In terms of past practice, there is precedent for the City subjecting police employees to a
mental health assessment, separate and apart from administrative investigations and disciplinary
processes.

In 2014, a police officer exhibited strange and threatening behavior on duty, showing signs
of confusion as to his surroundings. He verbalized the idea of shooting a nearby lieutenant through
the chest. He was disarmed and hospitalized without incident, and later described feeling mentally
unciear. The officer was investigated and eventually sustained for a violation of then-City Policy
502 (Workplace Violence.) He was recommended for discipline in the form of a 2-day suspension.

Separate from the disciplinary process, The City, pursuant to its Citywide policy, convened
its Workplace Violence Team, which engaged the services of a psychiatric expert in the field of
workplace violence threat assessment to assess the employee’s mental health. The specialist
diagnosed the officer with conditions that medically disqualified him from serving as a police
officer. The parties then reached a global settlement regarding his separation from employment.
Obviously that situation differs from the present one: the dangerous conduct occurred on-duty, and
the employze was represented by a different association,

However, the Citywide policy regarding workplace violence still exists (it is now part of
City Policy 107, attached as Exhibit 3), and still gives Human Resources discretion to engage a

threat assessment specialist to determine whether an employee is dangerous to other employees.
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(See Ex. 3 at p. 8.) The City has never bargained over the threat assessment process, and it has
been implemented several times since 2015, albeit with regard to employees represented by other
bargaining groups.

Another more recent instance of a police officer being referred for a fitness for duty exam
for mental health purposes occurred in 2020. In that case, an officer desired to be returned to full
duty in his special assignment after serving a stint in a modified duty status, and a supervisor had
expressed public safety concerns in connection with the officer’s recent law enforcement activities.
An RPD Commander issued a memorandum referring the officer to what he called a “functional
capacity test.” The President of the Police Protective Association signed off on the memo, the
officer was evaluated for his functional capacity, and he was returned to duty.

These prior examples are not raised in this Response in an attempt to bind Petitioner to past
practices to which it was not a party. Rather, they are described here to demonstrate that steps to
ensure a safe return to duty need not be negotiated as a topic of mandatory bargaining. Moreover,
whatever steps are implemented in a given situation need not even be binding, at least until such
time as a formal policy can be established.*

3. There is no Evidence of Discrimination.

Petitioner asserts that the City’s refusal to permit Sgt. Robles to return to duty is “based at
least partially on the fact that the RPSAE is disputing the City’s ability to mandate the fitness for
duty examination.” (Petition at 8:5.). The Petition offers no evidence, or even anecdotal support,
for this contention. In response, the City points to the legitimats, non-discriminatory basis for its
actions as described herein, and categorically denies any discrimination against Sgt. Robles, or
any other member of any collective bargaining unit, on the basis of such association.

III. CONCLUSION.

For the foregoing reasons, Respondent City of Reno respectfully requests that the Board

deny the Petition for Declaratory Relief in this case, and issue the following:

a. A finding that the City’s actions in this case do not constitute a prohibited practice;

* In the 2020 case, the memorandum formally states thal it is not intended te establish a pattern or practice.
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b. A finding that & fitness for duty process to return Sgt. Robles to work is not a topic of
mandatory bargaining under NRS 288.150(2);

c. A finding that this matter is reserved to the City without negotiation under NRS
288.150(3)(c) and (d) because the safety of ihe public is concemed;

d. An Ortder ihat the Petitioner is entitled to no relief by virtue of its Petition, to include
any recover of attorney’s fees and costs; and

e. Any other relief that the Board deems just and proper.

In the event that the Board elects to hold a hearing on this matter, the City is prepared to

present evidence demonstrating the safety issues described herein.

DATED this 4% day of November, 2025.

KARL §. HALL
Reno City Attorney

By: __/s/ Mark W. Dunagan
MARK W. DUNAGAN
Deputy City Attorney
Nevada Bar #10574
Post Office Box 1900
Reno, NV 89505
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RENO POLICE DEPARTMENT GENERAL ORDER

This directive is for internal use only and does not enlarge this department's, governmental
entity's and/or any of this department's employees' civil or criminal liability in any way. It is not
to be construed as the creation of a particular standard of safety or care in an evidentiary sense,
with respect to any complaint, demand for settlement, or any other form of grievance or
litigation. Violations of this directive, if substantiated, can only form the basis for intra-

departmental administrative sanctions.

Chief of Police: Steve Pitts /s/
Approving Deputy Chief: Thomas Robinson V /fg/

General Order No;: E-210-05 | Issued: Revised:
July 13, 2001 March 5, 2013
General Order Title: INTERNAL AFFAIRS/EMPLOYEE RIGHTS

POLICY

The Reno Police Department provides a process in which the community and its employees can
have confidence that complaints conceming department procedures, employees, and actions

will be fairly investigated. The public expects the Department to investigate crimes and
questionable incidents involving actions of employees in an objective manner, while respecting

employees' constitutional and statutory rights.

Investigations will be conducted in a manner conducive to good order and discipline. The
following guidelines are in accordance with court decisions, laws, employee contracts, and

departmental procedure,
DEFINITIONS

Administrative Investigations

Administrative investigations are those commonly conducted by Internal Affairs to determine the
facts surrounding incidents involving allegations that employees may have violated
departmental regulations. Administrative investigations are confidential and their contents are

not accessible for use in criminal investigations.

Administrative Leave with Pay

Administrative leave with pay is a process whereby employees are removed from specific work
assignments during criminal and/or administrative investigations related to the employee's
performance of his/her duties and/or when the employee’s fitness for duty is in question. The

types of administrative leave with pay include:
Exigent Clrcumstance Leave

A supervigor has the authority to place an employee on immediate administrative leave
with pay with articulable justification under circumstances requiring immediate action. If
an employee is sent home on administrative leave with pay, a report containing
justification for the action will be completed and provided to the division commander and
the employee's association disciplinary representative pnior to 0800 hours on the
following work day. The employee will be required to respond to the division
commander the next work day at 0900 hours. Continued leave of absence with pay

must be authotized by the Chief of Police or hisfher designee. Circumstances for this
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leave include, but are not limited to:

Insubordination;
Intoxication or substance abuse;
Mental or physical condition preventing the employee from properly performing
hisiher duties;

» Criminal or administrative allegation conceming employee's access fo confidential
information; or

« Other articulable reasons indicating the employee could not or should not perform in
a restricted-duty status.

Employees placed on Exigent Circumstance leave are prohibited from using their police
authority uniil that authority is reinstated by the employee's division deputy chief. The
relieving supervisor will take control of the employee's badge, RPD identification card,
department owned weapon and/or any ather city owned equipment as may be
appropriate given the circumstance. If the decision is made to not collect the
aforementioned equipment, the relieving supervisor will include the facts and
circumstances that lead to that decision in their report to the division deputy chief

Major incident Leave

A major incident includes those incidents described in the General Order titled
"Employee-Involved Shootings,” or allegations of misconduct that if sustained wouid
result in significant discipline, or situations where an officer may be physically or
mentelly unable to perform his/her duties satisfactorily. Under these circumstances, an
officer will be placed on administrative leave with pay pending the resclution of
appropriate administrative investigations, or if appropriate, the employee may be placed
on limited-duty leave.

Limited Duty-Leave

Officers involved in @ major incident may be removed from field-duty and pleced ina
non-uniformed administrative assignment. The assignment is considered light-duty and
prohibits the taking of enforcement action as a sworn officer. While in light-duty status,
exigent circumstances may occur in which the employee must take some action to
protect himself/herself or others. Should this occur, the employee shall minimize his/her
involvement as dictated by the situation. The work schedule and type of assignment
while in light-duty status will be at the discretion of the Chief of Police/designee.

Administrative Leave Without Pay

Administrative leave without pay will only be given by the Chief of Police/designee, in
accordance with Civil Service Rules and Regulations.

Conflict of Interest

A conflict of interest arises when a government employee’s inferest conflicts or appears to
confiict with their official responsibility or ability to conduct an independent and impartial
investigation.

Complaint

A complaint is an act of expressed dissatisfaction relating to department operations, personal
conduct, or unlawful, excessive, or unnecessary acts. Complaints may take the following forms:
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Formal

A formal complaint is generally a written, signed personnel complaint form and/or a
taped staternent of the allegation. A verbal statement, even though not taped, may
constitute grounds for a formal investigation.

Informal

An informal complaint, verbal or written, is an allegation of minor misconduct, being
made for informational purposes that can normally be resolved at the time the complaint

is made.
Administrative-Directed Investigations (ADI)

Administrative-directed investigations are written complaints initiated by an employee
against another employee.

Non-disciplinary Supervisor Actions

Oral Counseling

Oral counseling is a conversation between a supervisor and an employee about a
specific aspect of the employee's performance or conduct and is warranted when an
employee has committed a relatively minor infraction or the nature of the offense is such
that oral counseling is all that is appropriate. Oral counseling is considered comective

action, not disciplinary action.

Employee Performance Comment Sheet (EPCQ)

The Employee Performance Comment Sheet is a form to be used by supervisors to
document exceptional or unsatisfactory performance. Refer to Performance Evaluations

G.0. E-240-05,

Disciplinary Action

Disciplinary action is a directed action, resulting from a completed investigation, documenting an
act of misconduct by an employee. It is the policy of the department to impose discipline
following a series of progressive steps; however, there may be instances where deviation from

that policy is warranted. Types of disciplinary action include:

Training

Employee training can be recommended based on a sustained complaint where a
specific training deficiency has been identified. Training/Employee development can be
independent or prescribed as a lesser included element of the overall discipline

recommendation.

Documented Oral Counseling
Documented Oral Counseling is the first step in the progressive disciplinary process and

is intended to address relatively minor infractions. The Documented Oral Counseling
memorandum will be filed in both the division file and department personnel file of the
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employee. The duration of this document is twelve (12) months following the date of
incident. Provided there are no intervening reprimands or more severe disciplinary action
of the same or 2 similar nature, the documented oral counseling will be of no further
effect and will be remaved from the files upon written request of the employee through
their chain of command.

Written Reprimand

A Written Reprimand is a formal written notice customarily issued by supervisors
advising and reprimanding an officer, of and for certain designated and established
specific failure(s) in performance, regarding departmental policies, rules and regulations,
and which letters of reprimand are placed in the officer's official depariment and/or
divisional personnel file(s). Itis the second step in the progressive disciplinary process
and is intended to provide the emplayee with at written record outlining specific
comective action that must be taken {0 avoid subsequent serious disciplinary action.

Suspension

Suspension relieves an employee from duty for a specified period of time without pay.
This is a severe disciplinary action administered by the department when an employee
commits a serious violation of established rules or after written reprimands have been
given and no change in performance has resulted. It is normally the third step in the
progressive discipline process.

Demotion

Demotion is placing an employee in a position of lower responsibility and pay. It will
normally be used only when an otherwise good employee is unable to meet the
standards required for a higher position.

Termination

Termination is the most severe disciplinary action that can be taken. Such disciplinary
action usually occurs when previous discipline has been imposed and there has been no
or inadeguate change in performance or behavior. It also may occur when the employee
commits an offense so serious that continued employment is inappropriate.

Disposition Classifications

The classifications for disposition of an investigation include:
Unfounded - When investigation indicates that the alleged acts did not occur.

Exonerated - When investigation indicates that the act occurred, but it was lawful,
proper, jusiified and/or in accordance with department policies, procedures, rules and
regulations.

Not Sustained - WWhen investigation discloses that there is insufficient evidence to prove
or disprove the allegations made.

Sustained: \When the investigation discloses that by a preponderance of evidence the
act did occur and was in violation of department policies, procedures, rules or
regulations. Sustained allegations include misconduct which falls within the broad
outlines of the original allegation(s).
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Misconduct not based on the complaint - VWhen investigation discloses sustainable
misconduct that is not part of the original complaint.

Closed - When the investigation cannot be processed further due to a lack of
cooperation by the complainant, or when the Chief of Police/designee determines that
the action in the complaint does not fall within the administrative jurisdiction of the
department. A closed investigation may be re-opened upon direction of the Chief of
Police/designee.

PROCEDURES

Initial Complaints

Who Can Make a Complaint?
1. Complaints will be accepted from any person regardiess of race, color, religion, age or
standing in a criminal case, and through any means, whether in person, by mail, by

telephene, or by electronic mail.

2. A ccmptaint may be anonymous but must allege definite improper action, give sufficient
particulars to make an investigation feasible, and must be reviewed by the Chief of
Police/designee for determination as to the extent of the investigation.

3. Inthe case of a complaint from a juvenile, the person receiving the compilaint will make a
preliminary review of the complaint and determine if an adult responsible for the juvenile
should be notified. The presence of a responsible adult, if available, is encouraged.

4. Anemployee will notify their immediate supervisor if they become aware of possible
misconduct by another employee. If the alfeged offender is the complaining employee's
immediate supervisor, then that employee will notify the supervisor at the next level within
their chain-of-command.

Who Can Receive a Complaint?

1. Any department supervisor can take a personnel complaint. it is the desire of the Reno
Police Department to respond quickly and professionally to citizen cornplaints. First line
supervisors are encouraged to interact with citizens in an attempt to agsess the seriousness
of an allegation, take immediate corrective action f deemed necessary, or mediate lesser
complaints. Citizen interaction is critical to understanding how the department and its
employees are perceived by the community, and for effective performance management of
personnel. As such, supervisors, with the agreement of the complainant and the involved
member, have the discretion and authority to informally resolve Category Il and Category il
complaints. Every effort should be made to handle minor complaints at this level.

A. When a complaint is resolved in this manner, the member shall be advised of the
complaint by the assigned supervisor and, if necessary, counseled or instructed
to prevent future problems. Documentation of the informal resolution will be
done at the Divisional level. If the complaint cannot be resolved at this level, the
Chief of Police will review and assign the complaint as necessary. The Internal
Affairs Office will then log the complaint and forward the matter for investigation

as assigned by the Chief of Police.

2. The supervisor receiving the initizl formal complaint will complete the Department

Page § of 21



Complaint Form and attempt to obtain a written statement from the complainant, if possible.
The supervisor will complete a summary of the complaint and forward the information to
(nternal Affairs through their chain of command.

if the complainant refuses to make a formal complaint but the allegation is of a serious
nature and there are articulable circumstances requiring an extensive investigation, the
complaint taker will continue the process in the same manner as if a formal complaint had

been made.

If the complaint is serious enough to require extensive investigation, no contact will be
made with the employes(s) involved and the Formal Personnel Complaint report wilt be
sent, via the employee's chain-of-command, to Intemal Affairs. It may be necessary for the
employee’s chain of command to provide the employes with an immediate verbal and/or
written admonishrment as to future job performance expectations related to a potential
complaint. This admonishment should be documented in the form of a memo and place the
employee on notice that if the conduct is in fact occurring, it is to stop. This action may not
be necessary in all cases, but is appropriate when circumstances indicate that the alleged
misconduct may continue. The department has an interest in stopping potential future
misconduct, while preserving the employee’s rights during an investigation. The written
admonishment direction is not considered discipline, as it relates to future conduct and not
to actions that have already transpired.

If the nature of the complaint seems to warrant immediate action, the complaint taker will
confer with the employee's commanding officer and/or the Chief of Police/designee io
determine if the complaint should be investigated immediately.

Routing of Initial Complaint

1.

Internal Affairs will be the central point of all personnel complaints, sworn and professional.
All complaint documentation, including detailed statements if possible, will be forwarded to
Internal Affairs via the employee's chain-of-command.

The Chief of Police/designee will determine investigative assignments as soon as possible.

Barring reasonable investigative delays, administrative investigations will generally reach a
disposition classification within 90 days of the initial complaint. In cases where more than
90 days is required to reach a disposition classification, the Chief of police, or hisher
designee, will be consulted and must approve any extensions.

The {following items should be considered to be reasonable investigative delays:

Case priority

IAU Investigator case load

Availability of citizen witnesses, officer witnesses and principal officers
Multiple involved witnesses

Complexity of investigation

Transcription of investigative interviews

Pending criminal investigation

Requirements of NRS 289

Citizen generated complaints:

The investigator will notify the citizen complainant of the status of the investigation every 30
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days until the completion of the investigatory process. These notifications will be noted in the
case file. Atthe conclusion of the case investigation, a letter will be sent to the citizen
complainant by the investigating officer advising the citizen of the outcome of the investigation
limited fo the disposition classification. No discussion of disciplinary action will be included in

the letter.

Complaint Categories

Regardless of category, a police officer involved will be afforded all the rights and privileges as
outlined in the United States Constitution, Nevada Revised Stafute (N.R.S.) 289 — Rights of

Peace Officers, and applicable collective bargaining agreements.

CATEGORY |
Category | complaint investigations will generally reguire investigation by Internal Affairs.

Criminal Conduct/Code of Conduct

Discrimination

Dishonesty

Excessive Force

False arrest (including bad faith Fourth Amendment}
Improper Tactics

Racialfethnic slurs

Firearms and Shooting Policy

Improper Search and/or Entry

Sexual Harassment

TTI@mo 0D

The Chief of Police will have the discretion to assign any compiaint as a Category ¢
investigation.
CATEGORY II

Category Il complaints will generally be investigated by the involved employee’s immediate

supervisor. Complaints/Investigations falling into this category will be referred by Intemal
Affairs, with the approval of the Chief of Police, to the appropriate Division Cornmander.
Assignment of the investigating supervisor will be determined by the Division Commander

a. Discourtesy
b. Improper procedure
¢. Performance of Duty

CATEGORY il
Category lll complaints generally involved cases where a citizen is requesting policy or

procedure clarification. The Chief of Police will direct the complaint to the involved employee’s
Division Commander or the Intemal Affairs Unit.

Employee Rights during investigative process

Advance Notice of Interview {NRS 289.060)

The assigned investigator, not later than 48 hours before any interview hearing is held relating
to an investigation of the activities of an employee which could result in disciplinary action, will

Page 7 of 21



provide written notice to the employee. The advance notice will inform the employee of:

The nature of the investigation and potential charges;

A summary of alleged misconduct by the employee;

The date, time and place of the interview,

The name and rank of the individual in charge of the investigation and the individual(s)
who will conduct the interview; and

» The name of any other person who will be present during the interview.

Rights to Representation during Questioning (NRS 289.080)

1. A peace officer may, upon request, have two representatives of their choosing present
during any phase of an interrogation or hearing relating to an investigation conducted in
response to a complaint or allegation that the officer has engaged in activities which could
result in punitive action. The representatives may inciude, without limitation, a lawyer, a
representative of a labor union or another peace officer. The representative must not
otherwise be connected to, or the subject of, the same investigation. The purpose of a
representative/attomey chosen by an employee is to:

s (Give objective assistance to the employee.
Present objective, logical arguments for the employee.
Ensure the interview is conducted under circumstances devoid of intimidation, coercion,
or reward, and does not otherwise violate constitutional or employee rights.
Ensure the employee is allowed to present his/her side of the story or incident.
Advise the designated interviewer if the representative perceives a possibie violation.
Should the interviewer disregard or disagree with the representative's observation, the
representative may make note of that fact but will not otherwise interfere with the
designated interviewer's actions. The representative will immediately contact the
appropriate association representative and/or the Chief of Police/designee and advise
what has taken place. This information will be in writing, as it may constitute a separate
complaint.

2. The representative shall be allowed to explain an answer provided by the employee or
refute a negative implication which results from questioning of the employes. The
investigator may require that any such explanation to be provided after the agency has
concluded its initial questioning of the emplayee.

3. Employee representation is not included for employee interviews of employees in the
normal course of duty, counseling, instructions, informal verbal admonishments, and/or
routine or unplanned contacts with a supervisor.

4, The representative will not be insubordinate or disrespectful to the department's
designated interviewer.

5. The decision whether to have the representative(s) present during a disciplinary
interview will be made by the employee rather than the department.

Interview Guidelines
An employee may be ordered to appear before the investigator at a reasonable time and place

to submit to questioning or other investigation. Prior to questioning, the employee will be
advised of his/her rights and responsibilities in writing. Interview guidelines include the following:
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¢ The interview wiil take place while the employee is on-duty, if possible, or, if not, the
employee will be compensated for that time based on their regular wages.

« An employee who refuses to respond to questions or submit to an interview may be
ordered to respond by the administrative investigator. Should the employee continue to
refuse or fail to respond to questioning, the administrative investigator will inform the
employee that they could be subject to an additional, separate charge of insubordination
which could result in disciplinary action.

» Interviews will be done under circumstances devoid of intimidation, coercion, or reward,
and will not otherwise violate the employee's constitutional rights. The employee will not
be subjected to abusive language.

» Questions directed to the employee during the interview may be asked by and through
only two imerviewers at one time.

» The scope of the questions will be limited to the alleged misconduct of the employee.
Interviews will be limited fo activities, circumstances, events, conduct or acts pertaining
to the matter under investigation.

» The employee or hisher representative will be allowed to explain an answer or refute a
negative implication resulting from questioning during the interview.

» |nterviews will not be overly long. The employee will be entitied to reasonable
intermissions for personal reasons as requested.

s The employee or the department may make an audio/video recording of the interview. If
the department records the proceedings and/or interviews, the department will, at the
employee’s request and expense, provide a copy of the audio/vides transcript of the
proceedings and/or 2 audio/video copy of the proceedings.

NOTE: Any applicable requirements in existing employee collective bargaining agreements will
be adhered to by the administrative investigator.

Evidentiary Tests

Upon the order of the Chief of Police/designese, employees will submit to medical, ballistics,
chemical or other tests, photographs, a breath test, voice print, handwriting examination, line-
ups, or any other evidentiary test as determined by the investigator. Procedures will confonm to
departmental policies, procedures and rules and must be specifically directed and narrowly
related to the particular investigation being conducted by the department. The report will

contain articulated reasons for requesting any physical test.

Property Searches

1.  Anemployee's personal property will not be subjected to search or seizure without a

warrant or probable cause.
2, Department property may be examined, even if assigned fo, or used exciusively by, a
single employese; /.e., lockers, vehicles, computers, department owned cell phones, efc.

Communication Monitoring

Departmental communications or other communications or conversations may be monitored
under conditions permitted by law.

News Media
The department will not cause the employee to be subjected to visits by the news media, nor
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will the employee's home address, telephone number or photograph(s) be given to the news
media without the employee's express consent. in cases where a peace officer has been
arested, the department may release the officer’s photograph. In cases where the employee is
seriously injured or killed the department may, with the consent of the most immediate family
member, release the most current department file photograph to the news media.

Personal Information

The Reno Police Department will not require employees to disclose their assets, debts, sources
of income or other financial information or make such a disclosure a condition precedent to a
promotion, job assignment or other personnel action unless that information is necessary to:

« Determine the employee’s credentials for transfer to a specialized unit; or
¢ Prevent any conflict of interest which may result from a new assignment.

Polygraph Tests

1. A polygraph test may be administered in accordance with NRS 288.070, 289.050 and
contractual provisions.

2. The Officer against whom an allegation is made may, but is nof required to, submitto a
polygraph exam concerning activities related to the investigation. If the employee declines
to submit to a polygraph examination:

a. The Department will not take disciplinary action against the employee, and,

b. The Department's assigned investigator will not make a note of such declination in the
report; and

c. Evidence of an employee’s declination of a polygraph examination under this subsection
is not admissible at any subsequent hearing, trial, or other judicial or administrative
proceeding regarding this investigation.

3. When a polygraph examination is given pursuant to this subsection, an audio or video
recording must be made of the examination, the preliminary interview, and the post-
examination interview. Before the opinion of the examiner regarding the employee's
veracity may be considered in a disciplinary action, all records, documents and recordings
resulting from the examination must be made available for review by one or more
examiners licensed or qualified to be licensed in this State who are acceptable to the law
enforcement agency and the employee being investigated. |If the opinion of the reviewing
examiner does not agree with the initial examiner's opinion, the employee must be allowed
to be re-examined by an examiner of histher choice who is licensed or qualified to be
licensed in this State. In any event, the department shall not use a polygraph examiner's
opinion regarding the veracity of the employee under investigation as the sole basis for
disciplinary action against the employee. (NRS 289.070)

4. The following guidelines will be used when administering a polygraph exam to an employee
under investigation. The employee wilt be;

* Given ample advance notification prior to scheduling of the polygraph examination;
e Advised of the circumstances and purpose of the examination; and
« Provided with a list of questions to be asked prior to the polygraph examination.

5. A person who makes an allegation against an officer pursuant to NRS 289.070 may not be
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required to submit to a polygraph examination as a condition of the investigation of the
allegation, but may request or agree to a polygraph examination. If the complainant
requests or agrees to a pelygraph examination, such examination must be given.

Administrative Investigation — RPPA/RPSAE

** In the event of the existence of a Disciplinary Review Board as approved by the Chief of
Police, RPPA and RPSAE, the disciplinary review process and appeals process will follow that
which is outlined in General Order E-140-04, Disciplinary Review Board, for members of the
RPPA and RPSAE. If by agreement of the Chief of Police, RPPA and RPSAE that the
Discipline Board will not be utilized, the process will return as outlined in this document under
“Administrative Investigations — Local 39"

Preliminary Investigation

1. Prior to proceeding with an administrative investigation, Internal Affairs must determine
that the investigation will not jeopardize a possible criminal investigation involving the same

incident(s).
2. The preliminary investigation will include, but not be limited to:

+ |mmediately questioning witnesses and complainants and obtaining written or tape-

recorded statements.
¢ Gathering evidence which may be lost if not secured immediately, such as photographs

of injuries, blood tests for chemical intoxicants, etc.

3. The preliminary investigation, and any subsequent written documentation, will be completed
by the end of shift and forwarded to the appropriate division supervisor for review, proceed
through the chain of command, and subsequently go to Intemal Affairs.

At the conclusion of an internal investigation, the investigator wili submit a written report to the
Intemal Affairs Lieutenant, who will approve the report for the Disciplinary Review Board
process.

Employes Review

The employee under investigation may review the written report of that investigation if the report
is completed, and a request for review is made through the Chief of Police of, or his/her

designee.

Disciplinary Review Board process

The Disciplinary Review Board process will follow the outlined procedure per contract and
stated in the Disciplinary Review Board G.O. (E-140-04).

Chief of Police Review

The Chief of Police will review the completed formal personnel investigation, accompanying
documents and recommendations.

» [f the Chief of Police concurs with the recommendations, he/she will forward the
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investigation and accompanying documents, with his/her written concurrence, to
Internal Affairs for implementation.

¢ |f the Chief of Police does not concur with the recommendations, he/she may retum the
investigation and accompanying documents to Intemal Affairs for re-evaluation and/or
follow-up investigations.

The Chief of Police reserves the right to modify any recommended corrective or disciplinary
action, absent arbitration, court, or civil service limitations, for the goed of the department.

Once the Chief of Pelice has approved or maodified the recommended charges and corrective or
disciplinary action(s), Internal Affairs will issue a disciplinary action memo to the charged
employee. The disciplinary action memo will include:

The date{s) when and place(s) where the alleged act(s) occurred;

A statement of the alieged acts or omissions;

A statement of the findings and dispesition;

The recommended disciplinary action; and,

The charged employee's rights to appeal through the administrative appeals hearing
process.

Sustained Findings

If the employee is not satisfied with the discipline recommendation of the Chief, the employee
may follow the appeals process as outlined in their contract and the "Appeals Process” below.

Suspension Days

« Three (3) days or less, will normally be served within 90 calendar days.
« Four (4) days to eight (8) days, will normally be served within 180 calendar days.
o Nine (9) days or greater, will normally be served within 380 calendar days.

The Chief of Police or his designee may extend the time frame in which the suspension days
must be taken in response to a written request submitted by the employee to the Chief. This will
normally be done in exceptional cases where ten or more suspension days are ordered. The
intent of this section is to not put undue financial hardship on the employee while maintaining
the integrity of the discipline process.

Other than Sustained Recommendations
When internal Affairs is notified that the Chief of Police has approved the recommended

disposition of other than sustained, Internal Affairs will notify the employee via memorandum
within 14 calendar days.

Adminstrative Investgation - Local 39

Preliminary Investigation

1. Prior to proceeding with an administrative investigation, Internal Affairs must determine
that the investigation will not jeopardize a possible criminal investigation involving the same
incident(s).

2. The preliminary investigation will include, but not be limited to:
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¢ |mmediately questioning witnesses and complainants and obtaining written or tape-
recorded staterments.

¢ (Gathering evidence which may be lost if not secured immediately, such as photographs
of injuries, blood tests for chemical intoxicants, etc.

3. The preliminary investigation, and any subsequent written documentation, will be completed
by the end of shift and forwarded to the appropriate division supervisor for review, proceed
through the chain of command, and subsequently go to Intemal Affairs.

Atthe cenclusion of an intfemal investigation, the investigator will submit a written report to the
appropriate Deputy Chief, who will then refer the report to the appropriate division supervisor for

a disciplinary recommendation.

Employee Review

The employee under investigation may review the written report of that investigation if the report
is completed, and a request for review is made through the Chief of Police.

Division Commander Responsibilities

Upon receiving the final report from an internat investigation, the Division Commander will
recommend charges and corrective or disciplinary actions in the format outlined in the division
presentation, or recommend other dispositions of the complaint. The Division Commander's
recommendation will be forwarded to the Chief of Police/designee.

The Chief of Police Review

The Chief of Police will review the completed formal personnel investigation, accompanying
documents and recommendations received from the Division Commander. If the Chief of Police
concurs with the recommendations, he/she will forward the investigation and accompanying
documents, with hisfher written concurrence, to Internal Affairs for implementation. If the Chief
of Police does not concur with the recommendations, he/she may retum the investigation and
accompanying documents to the Division Commander for re-evaluation.

The Chief of Police reserves the right to modify any recommended corrective or disciplinary
action, absent arbitration, court, or civil service limitations, for the good of the department.

Once the Chief of Police has approved or modified the recommended charges and caorrective or
disciplinary action(s), Internal Affairs will issue a disciplinary action memo to the charged
employee. The disciplinary action memo will include:

The date{s} when and place(s) where the alleged act(s).occurred;
A statement of the alleged acts or omissions;
A statement of the findings and disposition;

The recommended disciplinary action; and,
The charged employee's rights to appeal through the administrative appeals hearing

process.

Sustained Findings

If the employee is not satisfied with the discipline recommendation of the Chief, the employee
may follow the appeals process as outlined in their contract and the "Appeals Process’ below.
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Other than Sustalned Recommendations

When Internal Affairs is notified that the Chief of Police has approved the recommended
disposition of other than sustained, Internal Affairs will notify the employee via memorandum
within 14 calendar days.

All Employees
Right to a Written Response

Each employee has the right to respond, in writing, to a written disciplinary action taken against
them, including a suspension or demation. The employee has 30 calendar days from the date
of service of the disciplinary document to provide the department with a written response. The
written response will be submitted to the Chief of Police/designee via the chain of command.
The employee’s written response will follow the written disciplinary document through the
processing steps and into the appropriate file(s). This right is separate from the appeals
process, and may or may not be utilized by the employee.

Appeals Process

Employees may choose to exercise their rights under the appeals process without fear of
disciplinary action for exercising that right. For appeals process guidelines, see Addendum A
and applicable articles in the appropriate collective bargaining agreement.

Review by Next Level Supervisor/Divisional Hearing

Upon completion of an internal investigation, any recommended discipline may be appealed in
accordance with the applicable collective bargaining agreement.

Administrative Appeals Hearing

An Administrative Appeals Hearing is a formal disciplinary grievance appeals process initiated
by an employee wherein the Chief of Police/designee reviews investigations and disciplinary
recommendations.

1. After the conclusion of the investigation and a recommendation for discipline has been
made by the Chief of Palice, the peace officer who was the subject of the investigation or
any representative of the peace officer may, if the peace officer appeals a recommendation
to impose punitive action, review and copy the entire file concerning the intemal
investigation, including, without limitation, investigative files, recommendations, documents,
any recordings, notes, transcripts of interviews and other evidence pertaining to the case.
This does not apply to any investigation which concerns alleged criminal activities.

2. If the employee elects to appeal for a sustained violation(s) of policy, the department will
provide the employee with an opportunity for an Administrative Appeals Hearing. The
appeals process will be activated in writing within 1C working days of the date of service to
the employee through intemal Affairs. This process must be utilized or waived prior to
commencing either the Civil Service or grievance/arbitration process.

3. If the charged employee does not request an Administrative Appeals Hearing within the

appeal period, the disciplinary action{s) will be implemented by the charged employee’s
immediate supervisor within a period of time regarded as reasonable by the division
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commander.

4,  Within ten (10) working days after receipt of the appeal request, the Chief of
Police/designee shall schedule a meeting with the aggrieved party and representative. The
Chief of Police/designee will be supplied with the investigative files, recommendations,
documents, and sther evidence pertaining to the case as well as the charged employee’s

departmental and divisional personnel files.

5. The charged employee and/or his/her designated representative(s) may present their case,
if any, before the Chief of Police/designee. The Chief of Palice/designee will then decide if
the original allegations are sustained. If the allegations are deemed to be sustained, the
Chief of Police/designee will decide upon a carrective or disciplinary action, taking imo
consideration aggravating and mitigating circumstances.

6. The Administrative Appeals Hearing will be attended by:

The Chief of Police/designes;

An Internal Affairs investigator;

A representative designated by the Chief of Police/designes;

The charged employee; and If requested by the charged employee, his/her
representative(s).

7. The Chief of Police shall, within five (5) working days of the meeting, render a decision and
reasons therefore in writing o the aggrieved party and the Association President.

B. The Chief of Police/designee may remand the case for additional investigation.

9. The Chief of Police/desighee may remand the case to Internal Affairs for recharging if
hefshe decides the charge(s} are inappropriate. Internal Affairs will recharge the employee

by issuing a new disciplinary action report.
10. Employees may be aliowed additional appeal levels as permitted by confractual agreement.

11. The Chietf of Police/designee will notify internal Affairs, in writing, of the specific final action
taken by the department on each complaint.

Contract Grievance/Arbitration Process

Each employee may utilize their contract’s grievance/arbitration process. This
Grievance/Arbitration process covers disciplinary actions other than written reprimands or
performance appraisals that do not result in a pay-step reduction. Employees may either
choose this appeal process or the Civil Service Process, but not both. This
Grievance/Arbitration Process is initiated by a written appeal directed to the City Manager's
Office within 10 calendar days of the date of service of the disciplinary document.

Reno Civil Service Commission

Each employee may utilize the Reno Civil Service Commission to appeal applicable disciplinary
actions brought against them. The inifiation of the appeals process requires a written document
requesting a hearing be placed before the Secretary of the Civil Service Commission within 10
calendar days of the date of service of the disciplinary document. This process may not be
used if the Grievance/Arbitration process is used. Upon receipt of the written request for a
hearing, the disciplinary action is automatically stayed urdil the hearing in accordance with Reno
Civil Service Rules and Regulations applicable to the employee’s classification.
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Suspension Procedures

When an employee is suspended, the following will take place:

1. The employee will contact the department's payroll clerk and complete the required
documents, including a memorandum and signed leave C form approved by the employee’s
supervisor listing the suspension dates, with intended completion date. The employee may
not deviate from this plannad discipline schedule unless approved in advance by his
Supervisor.

2. Anemployee may be required to deposit hisfher departmental identification card and badge
{sworn employees) with his/her division commander at the beginning of a suspension.
Upon completion of the suspension, the employee will retrieve his’her department
identification card and badge from his’her division commander.

3. Employees, while on suspension, will not be considered to have authority or responsibility
conferred upon them by the privileges of being employed by the City. Swom personnel wilt
not take any law enforcement action representing the Reno Police Department. Employees
are still responsible for adhering to policies and procedures from which they have not been
specifically relieved.

Suspension Days

« Three (3) days or less, will nomnally be served within 20 calendar days.
e Four (4) days to eight (8) days, will normally be served within 180 calendar days.
+ Nine (9) days or greater, will normally be served within 360 calendar days.

The Chief of Police or his designes may extend the time frame in which the suspension days
must be taken in response to a written request submitted by the employee to the Chief. This will
normally be done in exceptional cases where ten or more suspension days are ordered. The
intent of this section is to not put undua financial hardship on the employee while maintaining
the integrity of the discipline process.

Termination Procedures

Pre-T ermination Hearing

An employee who receives a pre-termination hearing, as delineated within his/her individual
employee contract, will not be removed from pay status until the outcome of the hearing. The
purpose for this hearing is for the smployee to respond to specific charges and present
evidence on hisher behalf. The employee has the right to representation during this hearing.

Informational Memorandum

When an employee is terminated for misconduct, following grievance and appeal procedures,
an informational memorandum will be written by Internal Affairs to the affected employee
informing him/her of;

= The reason for the dismissal;
The effective date of the dismissal;
A statement directing the employee to Human Resources for the status of fringe and
retirement benefits after dismissal; and

= A statement as to the content of the emp[gyee’s employment record relating to the
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dismissal.

Maintenance of [A Reports

Actions taken by the Reno Police Department against its employees will be in accerdance with
departiment policies and procedures, Nevada Revised Statutes, Reno Civil Service Rules and
Regulations, employee contract provisions, and court decisions. For a sustained complaint, only
a copy of the disposition of the allegation of misconduct and a copy of the notice of or statement
of adjudication of any punitive or remedial action against the officer will be placed in the

employee’s administrative files.

The Department will not place an unfavorable comment or document in the administrative files
of an employee uniess the employee has read and initialed or signed the comment or
document. If the employee refusss to read, initial or sign the comment or document, a notation
to that effect will be made and attached to the comment or document.

Criminal Investigations

If at any point during an internal investigation, evidence points to an employee’s involvement in
any type of criminal offense, or where the initial complaint alleges criminal conduct by an
employee, the complaintinvestigation will be immediately submitted to the appropriate division
commander or the Chief of Police/designee for assignment to the Detective Division. Criminat
investigations will generally take priority over administrative investigations. Detective Division
personnel will be responsible for liaison with the prosacutor’s office.

Criminal investigations involving department employees or relatives of department members will
be handled in the same manner as criminal investigations involving non-employees. If a conflict
of interest, as defined in this general order, should arise, the investigation will be assigned as
necessary to negate the conflict. This may include the assignment of the investigation to an
outside investigative agency if such assignment, in the opinion of the Chief of Police, would be
in the best interest of the department. The Chief's office will maintain a list of acceptable
investigative agencies within the State of Nevada for referral purposes.

Right to Invoke

In cases where there is a likelthood or possibility that an employee could face criminal sanctions
and a criminal investigation occurs, the employee may exercise his/her right to protect
himself/herself from self-incrimination and refuse to provide a statement. Exercising this right
during the criminal investigation will have no adverse affect on the individual's employment

status.
Compelled “Garrity” Statements

Employees can refuse to provide a statement related to a criminal investigation. However, they
can be directed, as an employee, to provide a statement for use in an administrative
investigation. When doing so, the employee must be admonished that the statement is
compelied and cannof be used in any criminal proceeding against the employee. However, the
compelled statement can be used by the department for any other purpose.

Employee Refusal to Comply/ Insubordination

If an employee refuses to provide a compelled statement upon the order of a supervisor for their
own or another law enforcement agency in a criminal investigation in which they are not the
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subject of the investigation, the department may charge the employee with insubordination.
Use of Garrity Statements

Under current case law, a compelled Garrity statement constitutes use immunity for the officer
providing the statement; thus, it cannot be used to criminally prosecute the officer compelled to
meake the statement. It can, however, be included in a criminal investigation that involves
another party. It is the general policy of this Department to exciude compelled Garmity
statements from use in any criminal investigation; however, exceptions may be made in the
appropriate case.

Separation of Investigations

It is the policy of this Department that parallel investigations of a single incident by different
divislons within the Department or a Department division and an outside agency at the
Department’'s request are kept completely separate. While this policy may result in some
duplication of effort or result in officers giving more than one statement, it is essential that
officers have confidence in the integrity of the investigations and the admonitions and
protections provided.

Field Supervisor Responsibilities

At the scene of an incident where an officer invokes, supervisors and officers arriving have the
responsibility of assuring public safety and identifying and protecting relevant evidence. In order
to fulfill that responsibility, the invoking officer will he required to answer questions directly
related to public safety and evidentiary matters. The scope of the questioning will vary
according to the specific conditions of the incident and will include, but not necessarily be limited
to, questions conceming fleeing suspects, injured persons, and the location of refevant
evidence. invoking officers will be immediately directed by the first supervisor on scene to
provide a compelled statement concerning only those issues identified above. As soon as the
initial compelled statement has been obtained, the invoking officer will immediately be
segregated from other officers and instructed not to discuss the case with anyone other than
his/her representative. The employee will be afforded an opportunity to obtain representation
before any additional statements are compelled.

Compelling Supervisor's Involvement in Investigation

The supervisor compelling and receiving the exigent circumstances statement will not
participate in the criminal investigation; his/her sole responsibility will be to direct cther officers
to attempt to locate suspects, other victims and/or evidence, in accordance with the information
provided by the involved officer.

Arrests Made by Invoking Officer

In the event an officer is involved in an incident during which he/she has made an arrest and
there is a reasonable probability the incident will become the subject of a criminal investigation,
he/she may choose to invoke. The officer may be compelled to complete the reports to include

probable cause form and continuation report in support of the arrest. Not doing so would result
in the defendant being released from custody and create the potential for civil litigation.

Internal Affairs Responsibilities

Generally, Intemnal Affairs will be notified and respond immediately, along with the Depertment’s
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legal advisor, to incidents which may result in the employee invoking during a criminai
investigation or to any major incident which may have legal repercussions for the Department
and the officers involved in the incident. If an administrative investigation is directed, an Internal
Affairs investigator will contact the employee, provide the required notice of administrative
investigation, and schedule an interview to occur within a reasenable time period. if the
employee desires, a compelled statement can be provided at the time of the incident. Criminal
investigators will continue their investigation independent of the administrative investigation.
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Addendum A
APPEALS PROCESS GUIDELINE

Review by next level supervisor.

Written Response Right (30 Days).

Administrative Appeals Hearing.

Confract Grievance/Arbitration Procedures.

Civil Service Commission.

If it reduces pay.

If equal to one of the above types of disciplinary actions or combinations thereof.
Those applicable processes may be utilized, i.e., two-day suspension of 4 days or more.

O hWhN

LI I | O 1 [ T A |

L.

Note: OR means either contract grievance procedure OR Civil Service Commission, not both.
Levels of Disciplinary Action Applicable Appeal Process
1. 2, 3. 4. 5.

Documented Oral Counseling Yes Yes Yes No No
{1st Step)
Wiitten Reprimand Yes Yes Yes HNo No
{2nd Step)
Suspensions of 3 Days or Less Yes Yes Yes Yes Yes
(3™ Step)
OR
Suspensions of 4 Days or More Yes Yes Yes Yes Yes
(3™ or 4" Siep)
Demotion (Not Confirmed) Yes Yes Yes Yes No
OR
Demaotion {Confirmed}) Yes Yes Yes Yes Yes
Termination (Not Confirmed) Yes Yes Yes Yes No
(5" & Final Step) OR
Termination (Confirmed) Yes Yes Yes Yes Yes
(5" & Final Step})
Supplemental Performance Yes Yes Yes * No
Appraisal Form
OR
otherl'l ) i E L Al el
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Addendum B

Field Admonition

You are being ordered to provide answers to questions narrowly related to the public
safety and evidentiary concerns of the incident that just occurred. Your answers constitute a

compelled statement and cannot be used against you in any criminal proceeding. If you refuse
to answer, your refusal will be considered insubordination and you will be subject to disciplinary

action, up to and including termination.

At the completion of this limited questioning, you will be segregated from the other
officers and will not be questioned further until your representative, if desired, has arrived.
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CITY OF RENO - Policies and Procedures

Work Time Approval

Approved by: Sabra Newby, Cy Manager Number: 403
Effective Date: 05-03-2019

L PURPOSE

The City of Reno allows eligible employees to eam accruals for vacation, sick, floating holiday
leave, and totake otherkinds of leave such as leave without pay. Paid leave is provided in an effort
to protect employees from loss of income while they are not at work. The purpose of this policy is
to ensure efficient, fair, and consistent administration of leave. The City has established the

following policy and procedures to serve as guidelines to deal with a variety of issues.
IL REVISION HISTORY

05-03-19 Adopted

M. REFERENCES

20 CFR Part 1002

2008 National Defense Authorization Act

29 CFR §1904,8-§1904.12; 825; and Chapter V

Nevada Revised Statutes (NRS) 281,145; 293.463; 608; 613.335 and 616A-D
OSHA'’s Form 300 Log of Work Related Injuries and Iilnesses information

IV. PERSONS AFFECTED

All elected officials, officers, and City of Reno employees.

V. POLICY

It is the policy of the City of Reno to afford the opportunity for all regular full-time and part-time
employegs to take time away from work in accordance with the established guidelines of this
policy and with leaves afforded to them through federal, state, and local laws.

It is the policy of the City of Reno to require an accurate record of time worked to ensure that
employees are compensated fairly and on a timely basis. Employees may be disciplined for using
leave they do not have or for altering, falsifying, or tampering with time records. Disciplinary
action shall result up to and including termination of employment, if it is demonstrated that an
employee is improperly recording leave time for themselves or for others.
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VL. DEFINITIONS

A. 5:8 Schedule — A fixed schedule that consists of eight hours worked for five days
of the employee’s work week.

B. Authorized Supervisor — An employee’s immediate supervisor or a supervisor
designated to act in the absence of the immediate supervisor. In instances where no
one has been designated to cover in the immediate supervisor’s absence,
supervision will flow up the chain of command.

C. Exempt Emplovec - An employee who has been determined by the Human
Resources Department to be exempt from the minimum wage and overtime
provisions of the Fair Labor Standards Act (FLSA) and, as such, not eligible

for overtime compensation.

D. Immediate Family - An employee’s parent, spouse, child (step or adopted), or any
other individual who stood in loce parentis to the employee when the employee
was achild. A child is defined as an individual less than 18 years of age. 1fachild
is incapable of self-care because of a mental or physical disability, such child shall
be considered immediate family for the purposes of this policy. This includes
individuals for whom the employee is the current legal guardian,

E. Non-Exempt Employee — An employee who has been determined by the Human
Resources Department to be covered by the minimum wage and overtime
provisions of the FLSA and as such is eligible for overtime compensation.

F. Off-Dutv Time — Periods during which the employee is relieved from duty and is
free to effectively use time for their own purposes.

G. On-Duty Time — All time spent performing the job related duties for which the
employee was hired and which provide a beaefit to the employer, so long as the
employer knows or has reason to believe the employee is performing the
activities as assigned.

H. Tipes of Leave — Depending on the type of leave or benefit requested, the
employees may be required to complete the appropriate forms and comply with
specific requirements. The following types of leave have been established for City
employees:

Vacation Leave

Holiday Leave

Sick Leave

Compensatory Time

Floating Holiday Leave

Voting Leave

Leave without Pay

Military Leave

Court Appearance and Jury Duty Leave

Workers’ Compensation Leave
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Family Medical Leave
Administrative Leave (with or without pay)
Paid Time Off (Regular Part-time employees only)

VII. RESPONSIBILITIES

A. The City Manager is responsible for approving written time and attendance
guidelines which include defining instances in which an employee may activate to
on-duty status for the purpose of performing emergency duties.

B. The Human Resources Department is responsible for:

| 8

Oversight of this policy to ensure it is consistently applied Citywide and for
the proper administration of employee leave benefits and entitlements;

Developing, implementing, and disseminating procedures and forms to
administer the provisions of all City leave programs;

The management and oversight of the City’s workers’ compensation
program, assisting injured employees in securing treatment and retuming to
work, and for responding to any inquiries regarding workers’ compensation
issues or benefits; and

Developing disciplinary guidelines for use by supervisors and managers
regarding infractions of this policy and for reviewing and approving
guidelines defining instances in which an employee may activate to an on-
duty status for performing emnergency duties.

C. Department Heads are responsible for:

1.
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Signing and attesting to the accuracy of the department’s payroil records
each pay period, after cerification by each department’s designated payroll

representative;

Taking appropriate comective actions when violations of this policy are
brought to their attention;

Ensuring supervisors are taking appropriate and consistent action in relation
to this policy;

I[ssuing written guidelines (subject to review by the Human Resources
Department and approval of the City Manager) defining instances in which
an employee may activate to on-duty status for the purpose of performing

emergency duties; and

Ensuring that ail department employees know how to report accidents and
incidents; enforcement of safety procedures; providing modified duty
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oppottunities to expedite employees’ recovery and retumn to work; and
appropriately documenting OSHA -recordable injuries and ilinesses,

D. Supervisors are responsible for:
L. Managing and being knowledgeable of the time worked by their employees;

2. Reviewing and certifying the accuracy of all work time, leave taken, special
pay earned, and other pay exceptions recorded by the employee, including
reconciling the time card to the required leave request documents; and

3. Verifying submission of timekeeping records to the department’s
designated payroll representative on any forms or via any software platform
provided and in accordance with the timelines established by the City.

E. Employees are responsible for:

L. Non-exempt Employees — Receiving proper approval from an suthorized
supervisor or manager for use and accurately recording any overtime
worked on their time card for the pay period in which the overtime was
worked.

2. All Employees — Ensuring that work time, leave taken, special pay eamed,
and other pay exceptions are recorded on the time card as they occur, and
not at the conclusion of the pay period; and

3. All Employees ~ Submitting complete records of time worked into the
applicable time-keeping system, together with a copy of approved Leave
Usage Reports, in accordance with the timelines established by the City.

F. Department timekeeping staff are responsible to keep full and accurate leave
records consistent with this policy and any department rules regarding leave usage,
and to report leave to Central Payroll. The department leave records should be
maintained by department timekeepers. Central Payroll shall be the official records
of the City regarding any payroll items.
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YII. PROCEDURES

A. Compensation

1.

On-dutytime, paid leave time, and time spent in an on-call or standby status
will be eligible for compensation as determined by the requirements of
federl, state, and local law, and the terms and conditions set out in the
respective collective bargaining agreements or council resolutions.

Hours of Work and Pay Schedules
a. Except as may otherwise be established by the City or defined by a

collective bargaining agreement or resolution, the City’s standard
workweek begins Friday momning at 12:01 a.m. and concludes

Thursdey night at midnight.

b. Wages and salaries forall City employees will be paid on a biweekly
basis,

c. Hours per day and days per week for employees represented by a

collective bargaining unit will be as established through the
collective bargaining process; hours per day and days per week for
non-represented employees will be as established by the department
head and approved by the City Manager.

d. No employee may work from an unapproved worksite. An example
of unapproved worksite is an employee’s home. The City does not
allow employees to telecommute for any reason.

B. Approval of Employee Work Schedule

1.
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Variations in an employee’s normal work hours which occur on a non-
routine basis, including flexibility within the existing 5:8 schedule and
variations on the start and end times within 2 day, must be approved in
advance by the employee’s supervisor.

A department may institute a modified work-week or altemative work
schedule (individually or on a depariment, division, or unit-wide basis) with
guidance from the Human Resources Department and the City Manager.

Shift Trades (Fire Department Only) — Employees who agree to trade work

shifts will record the trade on forms provided by their department, and have
the trade approved, in advance by an authonized supervisor.
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C. Overtime

1.

Compensation required under the provisions of the Fair Labor Standards
Act (FLSA) will be paid to non-exempt employees at the rate of one and
one-half (1 ') times the employee’s regular rate of pay for each hour
worked in excess of the hours allowed under the designated FLSA work
period.

Non-cxempt employees may be eligible for additional overtime
compensation based on the terms negotiated as part of a collective
bargaining agreement or as established by council resolution, whichever is
appropriate.

D. Leave Notice

1.

All leave requests must be submitted to an employee’s supervisor as far in
advance of the leave time requested as possible.

Leave will be requested in conformance with departmental totice
requirements and will be recorded and approved in advance by the
employee’s authorized supervisor.

If unforeseen circumstances, such as illness or injury that prevent requesting
leave in advance, the employee will notify their supervisor as soon as
possible in a manner consistent with department notification requirements.
An employee must use proper notification protocol set out by their
department for notification of the need to be off work. Upon return to work,
the employee will record the leave time via the department-approved
method for obtaining formal approval.

a. Departments may request a doctor’s verification of an employee’s
unscheduled absence due to illlness or injury if it extends beyond
three working days, or for a period of less than three working days
in instances where the department has a reasonable basis for doing
50.

b. In instances of unexcused absences of three or more consecutive
working days, the employee may be deemed to have abandoned
their position and be separated from City employment.

Non-exempt employees shall account for leave taken by charging the time
against the appropriate accurnulated leave bank.,

Failure to comply with these notice requirements may result in leave being
denied or disciplinary action being taken.

Exempt employees shall not be required to record or charge partial day
absences of four hours or less which occur on an infrequent basis. All
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absences of greater than four hours will be recorded and charged against the
appropriate accumulated leave bank.

E, Holiday Leave

1. The following holidays are observed by the City and shall be granted to
employees with pay and to temporary employees without pay unless such
temporary employees are required to be on duty:

e New Year’s Day (January 1)

Martin Luther King Jr. Day {Third Monday in January)

Presidents’ Day {Third Monday in February)

Memorial Day (Last Monday in May)

Juneteenth (Third Monday of June)

Independence Day (July 4)

Labor Day (First Monday in September)

Nevada Day (Last Friday in October)

Veteran’s Day (November 11)

Thanksgiving Day (Fourth Thursday in November)

Day after Thanksgiving (Friday)

Christmas Day (December 25)

2, Eligible employees will be entitled to a day off with pay upon any other day
that may be declared by the Mayor, the Governor of the State of Nevada, or
the President of the United States to be a legal holiday or day of mouming
applicable to, and intended to be, observed by closure of local government
public offices.

3 In addition, employees may be eligible for additional floating holiday time
based on the terms negotiated as part of a collective bargaining agreement
or as established by resolution, whichever is appropriate.

4. To be eligible for holiday pay, an employee must be on the active payroll
of the City and must have worked their full reguiarly scheduled workday
before and after the holiday, unless expressly excused by the department

head.

5. For employces regularly scheduled for & Monday-Friday work week,
whenever one of these holidays falls on a Saturday, the preceding Friday
will be observed as a holiday; and should it fall on a Sunday, the following
Monday will be observed as a holiday.
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6. For employees regularly scheduled on a work week other than Monday-
Friday, should the holiday fall on their first non-workday, the previous
workday will be observed as that holiday, and should the holiday fall on
their second or third non-workday, the following workday will be observed

as that holiday.

7. An employee’s holiday time off shall be equivalent to their regularly
scheduled shift for one day.

8. Employees covered under the terms of a collective bargaining agreement or

resolution should refer to the agreement for controlling language if the
agreement is at variance with this section.

F. Floating Holiday Leave

1. Floating holidays are credited to an employee’s leave bank on July 1st and
expires the following June 30th. An employee shall not be compensated for
any floating holiday if it is not used during the fiscal year.

2. Employees must schedule a floating holiday at least 24 hours in advance.
The employee’s supervisor must approve the holiday.

3. Fot purposes of pay, a floating holiday shall be treated like vacation leave.
4. Floating holidays may be used only in full-day increments,

5. Employee’s floating holiday time off shall be equivalent to their regularly
scheduled shift for one day.

6. Employecs covered under the terms of a collective bargaining agreement or
resolution should refer to the agreement for controlling language if the
agreement is at variance with this section.

G. Vacation Leave

1. Department heads, or designees, will gmnt leave based on the
organizational business needs of the depariment in order to complete all
work required.

2. Expenditure of vacation leave shall be granted to regular employecs in
accordance with the following provisions:

a. It is the department head’s responsibility to schedule vacations to
ensure the efficient operation of the department and to provide
annual vacation leave opportunities for employees while
considering organizational business needs.

b, Vacation leave shall not be used during a period of suspension.
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c. The amount of vacation expended should not exceed the exact
number of hours an employee is scheduled to work during the period
in which leave is to be taken. Vacation leave shall not exceed the
amount accrued at the time the leave expenditure begins.

d. Vacation leave may only be requested in one hour increments. It is
not the intention of this policy that employees shall be allowed to
routinely use vacation in one hour increments. The employee’s
supervisor may approve use of emergency vacation leave in variable
increments, if an appropriate request is made and appropriate
approval is obtained.

e. Holidays or other days not scheduled for work will be exciuded in
computing vacation leave expenditure.

f. Service as a temporary employee will not be used in the calculation
of vacation leave accrual.

g. Upon separation, an employee shall be paid for the unused portion
of vacation leave provided as per the applicable collective
bargaining agreement or resolution. Notwithstanding the foregoing,
any employee who is separated or resigns in lieu of discipline, to
include termination, may be deemed ineligible for payment of
accrued vacation leave. Vacation leave payout at the end of
employment may be withheld if the employee owes any type of
repayment to the City, including overpayment of wages.

h. Vacation leave shall be scheduled in advance, based upon
departmental procedures. Ideally, a written request to schedule
vacation shall be submitted for approval at least two weeks in
advance. However, work unit supervisors may, at their discretion,
approve an employee’s request for vacation leave upon a shorter
notice or if an employee experiences an emergency situation. The
employee should notify their supervisor of the need to request such
vacation at the earliest time possible. Approval of requests for
vacation leave with less than 72 hours’ notice shall be limited to no
more than three occurrences in a calendar year.

i All vacation leave requests over 120 continuous hours must be
approved by the department head, except when vacation Jeave is
taken as Family Medical Leave.

Je Vacation accruals and maximum accrual amounts are outlined under
the temms of either an employee’s collective bargaining agreement
or resolution.

3 Employees covered under the terms of a collective bargaining agreement or

resolution shall also be govemed any applicable vacation provision of that
agreement or resolution.

403 ~ Work Time Approval Page 9 of 30



H. Sick Leave

1, Sick leave shall be granted to regular full-time employees in accordance
with the provisions of this section. Sick leave is provided as a2 benefit to the
employee. Employees have no vested right to sick leave except as set forth
below and in applicable collective bargaining agreements.

2. Sick leave is to be used in the following situations:

a. When employees are (1) incapacitated by their own sickness or non-
job-related injury, or (2) absent from work for medical treatment
appointments. Sick leave is not available for job-related injuries,
whether incurred while working for the City or another employer
entity, unless stipulated in collective bargaining agreement or
resolution.

b. For necessary care and attendance of a member of the employee’s
immediate family who is incapacitated by illness, injury, or for
absence from work for attendance at their medical treatmernt
appoiniments.

c. After exposure to a contagious disease or ailment when attendance
on the job, in the opinion of a physician, could jeopardize the health
of others.

3. The City shall comply with the federal regulations regarding leave under
the Family Medical Leave Act (FMLA) and shall administer the FMLA
program according to City policy.

4, Sick leave with pay shall be granted to regular full-time employees in
accordance with the following provisions.

a. Sick leave used shall not exceed the total amount accrued to the
employee at the time of their absence.

b. If an employee does not have adequate accrued sick leave time, the

employee may request to use accrued vacation leave time in lieu
thereof, and such request shall not be unreasonably denied.

5. Sick leave should be computed as follows:
a. Sick leave shall be requested in one hour increments. The amount of

sick leave expended should not exceed the exact number of hours an
employee is scheduled to work during the period leave is taken, It is
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not the intention of this policy for employees to routinely use sick
leave in one hour increments.

Holidays and other days not scheduled for work are excluded in
computing sick leave expenditures,

6. Other Factors Relative to Sick Leave include:
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Sick leave shall not be used during periods of suspension.

An employee who is absent from duty forreasons which entitle them
to sick leave should notify their supervisor within a reasonable
period prior to the beginning of the work shift, pursuant to
department protocol, if physically able to do so.

An employee utilizing sick leave may be required to provide their
department head with documented evidence from their physician of
such need under the following criteria:

1) After three consecutive days of sick leave;

2) Sick leave usage that resulis in a recognizable pattern in any
12-month period. Such usage shall be reviewed to determine
if the excessive usage is justified. For the purposes of
calculating excess usage of sick leave, any approved leave
under the FMLA shall not be considered;

3) An unjustified use of sick leave following a reasonable
denial of other personal leave banks; or

4) An established pattem of using sick leave such as, the use of
sick leave in conjunction with regular scheduled days offor
in conjunction with other personal leave three or more times
within a six month period, or the use of sick leave in a
consistent way that appears to be usage for personal
convenience rather than legitimate eligible sick leave.
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10.

11,

Sick leave accruals and maximum accrual amounts are outlined under the
terms of either an employee’s collective bargaining agreement or resolution.
Sick leave hours shall accrue for each pay period the employee is in full pay
status for a major portion of their regularly scheduled biweekly hours.

Sick Leave Donations and Sick Leave Bank: Please refer to the applicable
collective bargaining agreement or resolution for information regarding the
donation of sick leave hours and use of the voluntary leave transfer program.

False or fraudulent use of sick leave by an employee shall be grounds for
disciplinary action, up to and including termination.

Employees covered under the terms of a collective bargaining agreement or
resolution should refer to the agreement or resolution for controlling
language if the agreement is at variance with this section.

Bereavement Leave

a. In the event of the death of a parent; spouse; child; sister; brother;
mother-in-law; father-in-law; son-in-law; daughter in-law;
grandparent of the employee or spouse; grandchild of the employee;
or foster or step situations within these relationships, the employee
may be granted bereavement leave according to the amounts
provided in the applicable collective bargaining agreement or
resolution. In the event of the death of a member of a part-time
employee’s immediate family, the employee may be granted a leave
of absence with pay, which will not exceed the number of hours the
parttime employee normally works for three regularly scheduled
workdays. If the part-time employee has to travel more than 100
miles they may use up to two days of PTO.

b. The department head may require verification of death and
relationship to the employee.

c. An employee may request to use other applicable leave for any
additional time off needed beyond the amount of bereavement time
provided in the employee’s collective bargaining agreement or
resolution.,
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L. Compensatory Time

1. Unless provided differently within a collective bargaining agreement,
compensatory time may be accrued and used to compensate non-exempt
employees for overtime worked in accordance with the provisions of
sections outlined in this policy forhours of work and overtime per the Fair
Labor Standards Act (FLSA). Employees covered under the terms of a
collective bargaining agreement or resclution should refer to the agreement
for controlling language if the agreement or resolution is at variance with

this section.

2. Compensatory time shall be granted in accordsnce with the employee’s
collective bargaining agreement or resolution and is at the discretion of the
department head.

3. Compensatory time shall not be used during a period of suspension.

4, During a period which qualifies for the use of sick leave, and in which an

employee has exhausted accrued sick leave, the employee shall next use any
accrued compensatory time before using accrued vacation leave.

L. Voting Leave
1. A sufficient time to vote shall be determined as follows:
a. If the distance between the place of such voter’s employment and

the polling place where such person votes is two miles or less - one
hour will be granted;

b. If the distance is more than two miles but not more than 10 miles -
two hours will be granted; or

c. If the distance is more than 10 miles — three hours will be granted.

2. Employees are encouraged to arrange to vote outside of their scheduled
work hours.

3. Application by the employee for voting time shall be made to their
supervisor no later than two weeks prior to the requested leave.

4, Employees shall be paid regular hours for the time needed to vote in
accordance with these guidelines.

5. Any supervisor authorized to grant leave for voting privileges, shall not
deny any registered voter any rights to leave granted under this section.
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K. Court Appearance and Jury Duty Leave

1. Any employee required by legal process to serve on any jury or to appear
for jury selection shall receive their regular salary as though they were
actually on duty duoring this time.

a.

Employees receiving summons for jury service shall immediately
notify their department head to make any necessary scheduling
changes.

If the employee is released from jury service and four or more hours
are remaining in the employee’s scheduled work shift, they shall
repott to their department to resume work for the remainder of their
regular shift.

If an employee serving jury duty receives a check for jury duty
services, it is required that the employce bring the check to the
Human Resources Department. The employee shall endorse over the
check to the City of Reno.

2. Any employee ordered by the legal process to appear as & witness in court
or at another judicial or administrative tribunal shalt be subject to the
following regulations:

a.

If called as a witness during work hours for any proceeding which
arises out of the employee's City work duties, the employee shall
receive their regular salary for all hours involved in responding to,
participating in, and being available for the witness service;

Ifcalled as a witness during work hours forany ctiminal proceeding
or for any civil proceeding wherein the employce is testifying on
behalf of the City, the employee shall receive their regular salary for
all hours involved in responding to, participating in, and being
available for the witness service; or

If called as a witness in any other civil proceeding, the employee
may utilize paid or unpaid leave, as approved by their supervisor.

3. With respect to both jury duty and witness appearances, the department and
the employee shall work together to utilize temporary shift changes and
other methods of workload coverage to facilitate the employee's
appearance.
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L. Domestic Violence in the Workplace

1. If an employee discloses that they have been the victim of domestic abuse,
the employee’s supervisor shall refer the employee to a Victim Advocate in
the Office of the City Attomey. Supervisors and managers should continue
to support the employee and, with the Victim Advocate, implement a
workplace safety plan or any other recommended courses of action.

2. Al times, an employee may need to be absent from work due to domestic
violence, and the length of time should be determined by the individual’s
situation. This time period shall be determined through collaboration with
the employee, the employee’s supervisor, the Human Resources
Department, and the Office of the City Attomey.

M. Emergency Condition Leave

I. The City Manager may issue an advisement to employees concemning the
condition that gives employees the option of leaving work prior to the end
of their regularly scheduled shift.

2. Employees who, with the approval of the City Manager, choose to leave
earlier than advised by the City Manager shall use vacation or compensatory
leave to make up the difference between the time they leave and the end of
their regularly scheduled shift.

3. The City Manager may issue an order closing all or some City offices,
buildings, or services. Employees not performing public safety functions
shall be excused with pay for the remainder of the employee’s shift and are
required to leave. Employees who have voluntarily taken the day off or a
portion of the day off at the time of the order will not be excused with pay
and the time off shall be charged to the appropriate leave category.

4, In the event that the City Manager issues the option to stay home or requires
employees to stay home for more than one day, the above rules apply to

each situation.

N. Wortkers’ Compensation

1. Workers’ Compensation covers those injured on the job or those who
develop an occupational disease. The City is self-insured and all claims are
managed by a Third-Party Administrator.

403 — Work Time Approval Page 15 of 30



2. Reporting Requirements

a.

403 — Work Time Approval

Supervisors must notify the Human Resources Department
immediately if an accident results in a fatality, any amputation, or
hospitalization of an employee.

Employees are required to immediately report all injuries and
accidents to their supervisor. The employee must complete a2 Notice
of Injury or Occupational Disease (C-1 form) and submit it to their
supervisor within seven days of any injury or accident that occurs
on the job. Failure to complete this form within the required time
frame, except when emergency medical treatment has been
obtained, will nomally result in the denial of any subsequent
claim for compensation underworkers’ compensation statutes(NRS
616 or 617).

Supervisors must fotward a copy of the C-1 formto their department
workers’ compensation representative within 24 hours of receiving
it from the employee.

Supervisors must also complete and submit a Supervisor's Repott
of Accident Investigation form to their department workers’
compensation representative within five working days receipt of the
C-1 form from the employee.

Department workers’ compensation representatives must complete
an Employers’ Report of Industrial Injury or Occupational Disease
(C-3 form) with the third-party administrator within six working
days afterreceipt of a Physician’s Report of Injury (C-4 form) for
an employee who has sought medical treatment for an on-the-job
injury or occupational disease. Failure to retumn this form within the
period specified may subject the City to fines levied by the state.

If the validity of the claim is doubted or there are extenuating

circumstances, the supervisor is expected to provide complete and
detailed information to be included on the C-3 form.
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Each department must record on an OSHA’s Form 300 “Log of
Work Related Injuries and Illnesses” information about every work-
related death and every work-related injury/illness that results in
loss of consciousness, restricted work activity, job transfer, days
away from work, medical treatment beyond first aid, significant
injuries/illnesses diagnosed by a physician or licensed healthcare
professional, and injuries/illnesses that meet any of the specific
recording criteria listed in 29 CFR §1904.8 through §1904.12,
For each recordable case, the department must alse complete an
OSHA’s Form 301 Injury and Illness Incident Report within seven
calendar days of receipt of information that an OSHA recordable
work-related injury or illness has occurred. The Human Resources
Department can assist if the department has any questions.

Supervisors must maintain contact with the injured employee while
they are off work and advise the Human Resources Departrnent if
assistance is needed in any aspect of the employee’s case.

Employees who have sought medical care for a work-related injury
or illness must secure a physician’s release for duty and submit it to
their supervisor before they will be allowed to return to work with

or without restrictions.

Supervisors must monitor any modified duty program to ensure it
meets the employee’s abilities or limitations.

Each department, from February 1st to April 30th, must post in the
place where notices to employees are customarily posted a
completed OSHA’s Form 300A “Summary of Work-Related
Injuries and llinesses” for the previous calendar year. This
summary, as well as the OSHA’s Form 300 Log and Form 301
“Injury and Illness Incident Reports”, must be forwarded to the
Human Resources Department by January 10th for compliance
review. OSHA forms shall be retained for five years following the

year to which they pertain.
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3 Securing Medical Treatment

d.

Non-Emergency Situations: Employees must seek medical and
mental health care services from a panel of medical providers
contracted by the City’s third-party claims administrator (TPA) to
specifically handle industrial injuries and illnesses. The names and
locations of panel primary care providers are posted at City work
sites and can be obtained from the Human Resources Department.
The Workers® Compensation Program will typically cover the cost
of the first visit to a panel paimary care provider regardless of claim
status; however, services received from non-panel providers without
written pre-authorization will not be covered by workers’
compensation unless subsequently justified, and may not be covered
under group health insurance. Please see the City’s intranet site or
the Human Resources Department for a list of the focal primary care
facilities on the City’s panel.

Life-Threatening Medical Emergencics: Call 911 (from City system
telephones, dial 9-911). If immediate treatment is required fo
minimize the risk of death or permanent physical impairments,
emergency medical response will transport the patient to the nearest
hospital emergency room.

4, Drug Testing: An injured worker secking treatment for a work-related
injury may be subject to a drug or alcohol test.

5. Timekeeping: Lost time shall be recorded in the timekeeping system as
Workers” Compensation Leave subject to review and approval by the
Human Resources Department, or as directed by the employee’s collective
bargaining agreement or resolution.

6. Retumn to Work after Injury: It is the employee’s responsibility to notify
their supervisor immediately of any work restrictions following a doctar
visit or hospital visit. Prior to retuming to work, the employee shall present
to the Human Resources Department, a statement indicating release to full
duty or released to modified or restricted duty.
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7. Modified (Light) Duty: It is the employee’s responsibility to notify their
supervisor and the Human Resources Department if they are released to
work modified duty. If the supervisor cannot accommodate modified duty
restrictions, the Human Resources Department should be notified
immediately. The Human Resources Department will make every attempt
to find a modified duty assignment for the injured employee. An employee
that has filed a workers” compensation ¢laim cannot refuse a reasonable
offer of a modified duty assignment without jeopardizing their workers’
compensation benefits. Modified duty assignments are intended to be short-
term in nature with the intent to retum the employee to full duty. Coliective
bargaining agreement restrictions may be applicable,

0. Family Medical Leave Act (FMLA)

1. FMLA Eligibility: An employee who has worked for at least 12 months and
has worked at leasi 1,250 hours over the previous 12 months will be eligible
up to 12 weeks of unpaid leave for:

a. The birth of a child or placement of a child for adoption or foster
care;

b. To bond with a child (leave must be taken within 1 year of the
child’s birth or placement);

c. To care for the employee’s spouse, child, or parent who has a
qualifying serious health condition;

d. For the employee’s own qualifying serious health condition that
makes the employee unable to perform the employee’s job;

e. For qualifying exigencies related to the foreign deployment of a
military member who is the employee’s spouse, child, or parent; or

f. An eligible employee who is a covered service member’s spouse,
child, parent, or next of kin may also take up to 26 weeks of FMLA
leave in a single 12-month period to care for the service member
with a serious injury or iliness.

2. Forms can be obtained from the City of Reno Intranet or from the Human
Resources Depariment.
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Fora planned absence, employees must notify the Human Resources
Department at least 30 days in advance of the requested leave date
and submit the applicable certification from a health care provider,
adoption agency, or military orders. Failure to provide reasonable
notice to the Human Resources Department may result in denial of
the request. FMLA documents should always be submitted directly
to the Human Resources Department.

In unexpected or unforeseeable situations, the employee should
provide as much notice as is practicable, usually verbal notice within
two business days of when the need for leave becomes known,
followed by the applicable certification from a health care provider,
adoption agency, or military orders to the Human Resources
Department.

Eligible employees must submit a completed Certification of Health
Care Provider form within 15 calendar days after the formal request
for leave is submitted.

Within five business days (absent extenuating circumnstances) after
receiving notification for FMLA leave or knowledge of a qualifying
situation, the Human Resources Department will provide the
employee with a written notification containing the following
mformation:

1) Whether the leave will be counted against the employee’s
FMLA leave entitlement;

2) Requirements for furnishing medical certification for a
serious health condition and the consequences for failing to
do so;

3) Whether the employer will require the substitution of paid
leave;

4) Requirement for making any health benefit premium
payments;

5) Consequences for failing to make timely health benefit
premium payments (should they be required) and
circumstances under which health benefit payments might
lapse;

6) Employee’s tight to restoration when leave is completed;

7 Requirements to submit to a fitness-for-duty certificate to
restore employment; and
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B) Employee’s potential liability if the employer makes the
employee’s healh insurance premium payments while the
employee is on unpaid FMLA leave if the employee fails to

retumn to work.

e. In cases where the Human Resources Department is initially unable
to determine if the leave qualifies as FMLA leave; the leave will be
provisionally designated as FMLA Leave pending receipt of the
Certification of a Health Care Provider form.

f. If an employee requests leave because of a serious health condition
for themselves or a family member, the employee may be entitled to
take FMLA on an intermittent or reduced schedule basis. However,
the medical condition must be documented as being medically
necessary and the employee must give the City reasonable notice
and make reasonable effort to schedule the treatment so as not {o
disrupt their regular work schedule.

g. The City may require documentation from a physician or
practitioner to establish medical necessity for intermittent leave to
certify the employee’s fitness for duty and to re-certify the medical
condition at reasonable intervals of not less than thirty 30 days.

h. The City may require an employee to obtain a second or third
medical opinion, at the City’s expense, to ascertain the adequacy or
validity of a medical condition.

i Employees must contact the Human Resources Department no less
than five business days before they anticipate retuming to work, The
Human Resources Department will determine if the employee will
be reinstated, and if so, whether to their former position, to an
equivalent position, orto a different position. Human Resources will
coordinate with department headss to facilitate the employee’s retum
to work.

j- Ifthe employee is unable to retum to work at the conclusion of the
FMLA leave or elects not to return to work, the Human Resources
Department will consult with the Office of the City Attomey to

determine whether:

1) The employee is covered by another federal or state law or
by the terms of a labor agreement or resolution; or

2) The City will seek to recoup health insurance premiums paid
during the leave period.

3. When an employee has been absent from work more than three days or has
requested leave for more than three days for an event which may qualify as
FMLA, that employee’s supervisor must notify the Human Resources
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Department immediately. The supervisor, in absence of the employee, will
be responsible for ensuring timekeeping records are complete.

4, If both spouses work for the City, their total leave in any rolling twelve-
month period will be limited to 12 weeks or 480 hours if the leave is taken
for the birth, adoption of a child, or to care for an ill parent.

5. Employees retain their accrued benefits while on unpaid leave of absence
due to approved FMLA. However, they are not entitled to accrue
employment benefits, such as vacation leave or sick leave, during any
period of unpaid leave.

6, Employees who are granted unpaid family leave and who retum to work
after the twelve-week period are cligible to continue to camry the City’s
health insurance for the entire twelve-week period based on the current
rates. However, if the employee does not return after the unpaid absence for
reasons other than a serious continuation, recurrence, ot a serious health
condition of their own or a family member’s, the cost of the health insurance
during the period of unpaid leave of absence will be billed to the employee.
Afterany combination of paid leave is exhausted, insurance coverage may
be continued by applying for COBRA benefits and paying the appropriate
premium for coverage desired.

7. If an employee requests leave because of a serious health condition for
themselves or a family member, the employec may be entitled to take
FMLA on an intermittent or reduced schedule basis. However, the medical
condition must be documented as being medically necessary and the
employee must give the City reasonable notice and make reasonable effort
to schedule the treatment so as not to disrupt their regular work schedule.

8. The City may request recertification from the employee’s physician every
30 days. The City may request a re<certification from the employee’s
physician in less than 30 days if:

a. The employee requests an extension of Jeave;

b. Circumstances described by the previous certification have changed
significantly; or

c. The City receives information that casts doubt upon the employee’s
stated reason for the absence.

9. Employees retuning from FMLA have the right to be retumed to the
position held when they went on leave or placed in an equivalent position
with equivalent pay and benefits. The use of FMLA cannot result in the loss
of any employment benefit that accrued prior to the start of an employee’s
leave.
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10.  Inall cases where an employee is absent for more than three days dueto a
workers® compensation illness or injury, the employee will be notified that
FMLA will un concurrent with the workers’ compensation leave.

11.  No employee shall engage in outside employment while on FMLA.

12.  The City of Reno complies with the National Defense Authorization Act

(NDAA) permitting a spouse, son, daughter, parent, or next of kin to take
up to 26 weeks of leave to care fora member of the Armed Forces, including

a member of the National Guard or Reserves, who is undergoing medical
treatment, recuperation, or therapy, is in outpatient status, or on the
temporary disability retired list for a serious injury or illness.

a. The NDAA also permits an employee to take up to twelve weeks of
FMLA leave for any qualifying exigency arising out of the fact the
spouse, son, daughter, or parent of the employee is on active duty
(or has been notified of an impending call or orderto active duty) in
the Armed Forces of a contingency operation.

b. The process for eligibility and granting NDAA is the same as
outlined in FMLA eligibility.

13, FMLA makes it unlawful forthe City to interfere with, restrain, or deny the
excrcise of any right provided under FMLA, dischasge or discriminate
against any person for opposing any practice made unlawful by FMLA; or
for involvement in any proceeding under or relating to FMLA.

14, The U.S. Department of Labor is authorized to investigate and resolve
FMLA complaints of violations, An eligible employee may bring a civil
action against the City for FMLA violations. FMLA does not affect any
federal or state law prohibiting discrimination or supersede any state, local
law, or collective bargaining agreement, which provides greater family or
medical leave rights.
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P. Paid and Unpaid Administrative Leave.

1. Paid Administrative Leave (subject to applicable colleciive bargaining
agreements)

a.

During certain circumstances, the department head, without prior
notice, may put an employee on paid administrative leave for a
specified amount of time.

For paid administrative leave, the Human Resources Department
will notify the employee in writing of the start and end of the paid
administrative leave. It is the responsibility of the employee’s
supervisor to report all paid administrative leave to the Human
Resources Department.

Annual leave and sick leave will continue to accrue at the normal
rates as indicated in a collective bargaining agreement or resolution
while on paid administrative leave.

2. Unpaid Administrative Leave (subject to applicable collective bargaining
agreements)

a.

During certain circumstances, the department head, without prior
notice, may place an employee on unpaid administrative leave for a
specified amount of time.

For unpaid administrative leave of more than eight hours, the
Human Resources Department will notify the employee in writing
of the start and end of the unpaid administrative leave.

Annual leave and sick leave will not accrue at the normal rates as
indicated in a collective bargaining agreement or resolution while
on unpaid administrative leave.

Q. Leave of Absence without Pay

1. For employees within their initial probationary period, department heads
may grant a leave of absence without pay for up to 40 total hours with the
approval of the Director of Human Resources. Any absences not so
approved or in excess of the 40 total hours may be grounds for dismissal. It
is the responsibility of the employee’s supervisor to report all such
probationary absences to the Human Resources Department.
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2. Department heads may grant leave of absence without pay for a specified
period. If such leave is for more than 30 consecutive calendar days, the

Human Resources Department should record it on a personnel action form

for approval.

3. Unauthorized absence from duty will be without pay. Upon retumning, the
employee may be subject tc disciplinary action vp to and including
termination.

4. Before leave without pay may be granted to extend a period of leave beyond

the amount of accrued sick leave, the employee should present to the City a
physician’s statement of their continued inability to perform their normal
duties and an estimation of the number of days the employee expects to be
absent from work (see “Sick Leave”).

5. Non-medical or non-FMLA related absences which are pre-scheduled at
least 24 hours in advance and approved by the employee’s supervisor will
be coded as unpaid authorized leave without pay and will not be considered
negatively or held against the employee with regard to performance
reviews, promotional consideration, or any other employment factors.

R. Military Leave

l. When an employee enters a recognized branch of the Aamed Forces of the
United States, whether voluntary or involuntary, the following shall apply:

a. In accordance with NRS 281.145, City employees who are active
members of the Armmy, Naval, Marine Corps, Coast Guard or Air
Force Reserve, or the National Guard must be relieved from their
duties, upon their request, to serve under orders without loss of their
regular compensetion for a period of not more than the number of
hours equivalent to 15 working days in any one calendar year.

b. An employee, whose work schedule includes Saturday or Sunday,
will receive their regular compensation for a period of notmore than
39 working days in any calendar year.

c. For military orders exceeding the paid working days working days
i a 12-month period, the employee will be granted military leave
without pay for the duration of the employee’s active service.

2. The City of Reno complies with the Uniformed Services Employment and
Reemployment Rights Act (USERRA).

a. USERRA prohibits discrimination in employment because of an
employee’s military service. It protects an employee’s night to
reemployment, maintaining their senjority rights, and entitles
employees to some benefits during and after their military service,
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provided they perform qualifying military service and fulfill their
obligations under federal and state law. The term reemployment
used in the context of USERRA applies to employees when they
return from a period of qualifying active duty military service,
whether an employee remains an employee of the City of Reno on
military leave (paid or unpaid) or separates.

USERRA covers an employee’s military service provided they meet
all of the following conditions.

D Employees must perform military service as a member of the
uniformed services as an Intermittent Disaster-Response
Appointee or as a member of a category of other persons who
are designated by the President as uniformed services in time
of war or emergency.

2) Qualifying as members of the “uniformed services” are:

- Members of the Army, Navy, Air Force, Marine Corps,
Coast Guard, Public Health Service {(Commissioned

Corps);

- Membhers ofthe Army Reserve, Air Force Reserve, Navy
Reserve, Marine Corps Reserve, Coast Guard Reserve,
Public Health Service (Commissioned Corps Reserve);
or

~ Members of the Army National Guard or Air Force
National Guard when performing military service under
Title 10 or Title 32 United States Code.

3) State military service is not uniformed service and is not
protected by USERRA.

Members must be employed by the City of Reno when their military
service commences.
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Employees must provide advance notice, written or oral, to their
supervisor and the Human Resources Department before departing
for military service, unless advance notice cannot be given because
it is impossible. Advance notice that employees must give will be
based on the employee’s circumstances. If an employee does not
provide advance notice, the City of Reno must allow the employee
to perforrn military service when they are ordered to do so.
However, the military service that an employee performs without
having given advance notice is not protected by USERRA and the
employee would not entitled to the employment protections and
benefits provided by USERRA.

1) Employees must meet with the Human Resources
Department at their departure and return to receive necessary
information regarding their employment and benefits and to
complete required forms.

3. USERRA Reemployment: Upon release from active duty military leave an
employee must notify the City oftheir intent to retumn to work in accordance
USERRA. Reemployment employecs are eligible to retum to City
employment after a period of USERRA protected military service if they
meet all of the following requirements.

a.

403 - Work Time Approval

An employee must provide documentation that shows the following

when they apply for reemployment.

1 Service Lasting 30 Days or Less: No documentation is
required. A supervisor may check with an employee’s
military command to verify service. Employess may be
required to provide contact information for their military

command;

2) Service Lasting 31 Days or More: Documentation is required
that shows the length of an employee’s military service, the
character of their sepamtion from military service, and the
date of their separation from military service. (A Department
of Defense [DD] Form 214 Member 4 Copy, Certificate of
Release or Discharge from Active Duty, is a document that
contains all of the required information);
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3)

4)

Disability Incumred During Military Service: If an employee
incurs a medical condition or injury during military service
that prevents them from performing the essential tasks of
their City job, it is the employec’s responsibility to provide
the City with medical documentation that explains their
limitations and work restrictions. This documentation is
required in order to reemploy in the proper position.
USERRA provides for special placement and training for
employees who are unable to retum to their regular position
because of a disability that is incurred or aggravated during
military service; or

If documentation is not readily available, employees are still
entitled to be promptly reemployed. However, all retuming
employees are required to obtain the required documents,
and if an employee is reasonably able to do so, assist the City
to get the documents.

Application for reemployment should be made with the Human
Resources Department. At the time of the reemployment
application, the employee must provide documentation in order to
establish the end date of the active duty military leave and the
employee’s honomble discharge from military service. The
provided documentation will provide the Human Resources
Department with information to ensure that:

1
2)

3)

Application is timely;

The individual has not exceeded the five-year limit on the
duration of service; and
The individual’s separation or dismissal from service was

qualifying.

Appropriate documentation can include:

1)

2)

3)

4)
5)

DD 214 Certificate of Release or Discharge from Active
Duty;

Copy of duty orders prepared by the facility where the orders
were fulfilled carrying an endorsement indicating
completion of the described service;

Letter from commanding officer of a Personnel Support
Activity or someone of comparable authority;

Certificate of completion of military training school;
Discharge certificate showing character of service; or

Page 28 of 30



6) Copy of extracts from payroll documents showing periods of
service.

4, Discrimination

a

Employment discrimination in terms of hiring, promotion,
termination, and benefits USERRA covers past, current, or future
military obligations is prohibited. The ban is broad and protects past
members, current members, and individuals who apply to be a
member of any of the branches of the uniformed services.

Employers are also prohibited from retaliating against anyone who:
1) Files a complaint pertaining to USERRA;

2) Testifies, assists or otherwise participates in an investigation
or proceeding under the law; or

3) Exercises any right provided under the law.

An employee who believes a violation of this policy has occurred
should immediately contact the Director of Human Resources to
report the violation.

S. Regular Part-Time Employees

1. Holidays: Employees shall be entitled to time off from work with pay,
prorated to the employee’s hourly schedule, for the following holidays. All
holidays shall be deemed to occur on the dates observed by the State of

Nevada.

New Year’s Day (January 1)

Martin Luther King Jr. Day (Third Monday in January)
Presidents’ Day (Third Monday in February)
Memona! Day (Last Monday in May)
Independence Day (July 4)

Labor Day (First Monday in September)

Nevada Day (Last Friday in October)

Veteran’s Day (November 11)

Thanksgiving Day (Fourth Thursday in November)
Day after Thanksgiving (Friday)

Christmas Day {December 25)
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2. Paid Time Off (PTO): Regular Part-time Employees shall be entitled to
accrue Paid Time Off. PTO provides a benefit consisting of paid time while
away from work based on credited service and work schedule. There is no
distinction among absences due to sick time or vacation. If employees
maintain a positive balance of PTO, the PTO will be paid to cover the time
absent.

a. Method of Calculation: PTO is credited and accrues at the end of
each completed pay period. PTO accrues from the date of hire, but
is not available for use until the end of the first 90 days of service.

b. Accrual Rate: Employees will earn PTO at the rate of 0.06 hours of
PTO for each scheduled hour per pay period. Twenty-six pay
periods per year would provide 156 hours of PTO,

c. PTO Usage: Planned absences must be scheduled in advance in
accordance with the procedures established by each department.
Approval of such requests is subject to the business operations, as
determined by the department director. If an employee is absent and
has no PTO accrued, the absence will be recorded as unpaid.
Absences, paid or unpaid, are unexcused unless approval for the
absence has been granted.

d. Employees may not use PTO during a pay period unless there is a
balance in their accrual bank in the pay period prior to use.
Employees cannot borrow against future PTO accruals. PTO may
only be used in one-hour increments.

e. PTO Accrual and Cash Qut: PTO maximum accrual in an
employee’s bank is equivalent to that number which can be eamed
in a one-year period plus the number of hours for which an employee
is regularly scheduled to work in one week. If the maximum accrual
is reached, no further PTO will be earned or accrued until the
accrued balance is reduced through usage. PTO will not be cashed
out except upon separation of employment.

END
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reasonably necessary for safe performance of job duties. The City is committed to working with
City employees and other individuals on or in City property to maintain a workplace free from
violence or threats of violence.

It is the policy of the City of Reno to offer appropriate, rapid treatment to employees who are
occupationally exposed to blood and body fluids. While firefighters and police officers are at
greatest risk of exposure, other employees may also be exposed during the performance of their
jobs. It is critical that each situation be evaluated in accordance with current nationally accepted
protocols that promote optimal outcomes for employees. The City of Reno protocols incorporate
the latest Center for Disease Control (CDC) recommendations,

V1. DEFINITIONS

A. Batterers® Intervention Programs — Programs batterers attend that are designed to
eliminate violence in intimate relationships, stop other forms of abusive behavior,

and increase victim safety.

B. Bloodbome Pathocen (BBP) Exjosure — An exposure incident that involves a
specific eye, mouth, other mucous membrane, non-intact skin, or parenteral
contact with human blood or bodily fluids defined Nevada Revised Statutes
(NRS) 441A.040 and NRS 441A.195 that results from the performance of a

waorker's duties.

C. Domestic Violence — A pattern of coercive behavior that is used by one person to
gain power and control over another. Domestic violence occurs between current
or former intimate partners; between people of all racial, economic, educational,
and religious backgrounds; in heterosexual and same sex relationships; whether
the individuals are living together or separately; married or unmarried; or in short-
term or long-term relationships.

D. Electronic Patient Care Report — A computer based program utilized by the Reno
Fire Department for documenting all emergency medical services calls and
reporting to National Emergency Medical Services Information System or its

SUCCCSSOr.

E. Exposed Empiovee/Volunteer — A City of Reno employee/volunteer who has
been exposed to human blood or bodily fluids.

F. Firearms and Dangerous Weapons — Any weapon defined in NRS 202.260
through 202.3653. Non-projectile electronic stun devices will be exempted from

this definition.

G. Personal Protective Eyuipment (PPEi1 — Any designated protective clothing,
helmets, goggles, or other garments or equipment designed to protect the wearer's
body from injury or infection.

107 — Safety Page 2 of 16



Safets Committee — A committee comprised of employees selected by each
bargaining unit, other interested employees, and representative of departments
throughout the City.

Source Subject — Person whose blood or other potentially infectious materials has
come in contact, ingestion, penetration, or other form of exposure to another
person (exposed employee).

Workplace — All on-site locations, including adjacent parking areas, extended
City property, and all remote locations where employees engage in City business.

Workplace Vielence — Any threat, assault, battery, harassment, stalking, or other
form of intimidation, generally defined as any act, gesture, or statement which
would cause a reasonable person to believe that they or a third party is in physical
danger; and any act that is physically damaging to a City employee or City
property regardless of the location of the City property.

Workplace Violence Team — A group comprised of appropriate individuals, to
include representatives from the Human Resources Department, Police
Department, Office of the City Attorney, and representatives from the department
from which a complaint originated. The Workplace Violence Team is headed and
coordinated by the Human Resources Department and is advised by the Office of
the City Attorney.

VIL. RESPONSIBILITIES

A.

107 — Safety

All employees are responsible for:

1. Surveying their worksite at the start of every new job to identify and note
any environmental threats to their safety;

2, Assess their own readiness to undertake a new job or task;

3. Immediately reporting any unsafc or hazardous working conditions to

their supervisor and the City’s Safety Officer;

4, Reporting Workplace Viclence, or any occurrence reasonably believed to
be a threat of Workplace Violence, directed at them or others to their
immediate supervisor or assigned department head, or in the case of
immediate danger, to the appropriate authorities as outlined within this

policy;

5. Immediately reporting to their supervisor any instance in which they
believe they may have been exposed to blood or other bodily fluids
immediately;

6. Within seven days of the exposure, an exposed employee must complete

and submit a C-1 Notice of Injury or Occupational Disease (attached); and
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Filing a "C-4 Employee’s Claim for Compensation/Report of Initial
Treatment" at the place of initial treatment to establish medical
documentation of the exposure and potential eligibility for future workers'
compensation benefits should active disease later develop.

Supervisors are responsible for:

1.

Working with employees to assess and address potentiaily unsafe or
hazardous working conditions;

Ensuring employees are, at all times, using tools required for a job which
are in proper working order and are wearing appropriate PPE for the job
they are performing;

Contacting the Reno Fire Department (RFD) Fire Safety Captain when
notified of a bloodborne pathogen exposure; and

Completing and submitting a corroborating Supervisor’s Report of
Accident Investigation (attached) as outlined in City policy if assigned to
an exposed employee.

Department heads are responsible for:

1.

Promoting a culture within their assigned department, programs, and staff
that values employee and operational safety;

Considering any suggestions or concerns about employee safety;

The administration and enforcement of this policy within their respective
departments;

Immediately notifying the Human Resources Department of all reports of
Workplace Violence, regardless of the degree or nature of the report; and

Implementing this policy immediately upon learning of an employee's
exposure to blood or other badily fluids.

The Office of the City Attorney is responsible for ensuring compliance with all
applicable laws related to safe working conditions for employees, including
assistance with Workplace Violence processes and BBP Exposure processes,

The Fire Department is responsibie for:

1.

Developing and maintaining, in conjunction with the Safety Committee,
the Citywide Safety Plan in compliance with applicable laws and
regulations; and

Page 4 of 16



107 — Safety

2,

Distributing copies of the plan and forms to each department.

Risk Management is responsible for:

Reviewing safety-related issues reported in workers’ compensation claims
and accident repotts, in conjunction with the Office of the City Attomey
and the Human Resources Department;

2. Providing assistance in identifying and recommending solutions to safety-
related work conditions, in conjunction with the Office of the City
Attorney and the Human Resources Department;

3. Evaluating accidents to identify trends;

4. Receiving, authenticating, and coordinating an investigation into
complaints of Workplace Violence;

5. Bringing together the Workplace Violence Team fo assist in
investigations; Coordinating necessary safety training and risk assessment;

6. Conducting inspections of work environments;

7. Appropriate training and supply of the Fire Safety Officers and other key
supervisory personnel;

8. Reviewing all City of Reno Exposure Reports (attached); and

9. Quality assurance of the safety program.

The Neighborhood Services Department is responsible for promoting safety
awareness Citywide.

The Public Works Department is responsible for organizing the activities of the
Safety Committee.

The Fire Department Safety Captains are responsible to ensure the proper
documentation of the Bloodbome Pathogen exposure in order to establish medical
documentation. This includes the accurate and thorough completion of the
following, as applicable:

Notice of Injury or Occupational Disease (Incident Report);

City of Reno Exposure Report;

Supervisor's Report of Accident Investigation;

ePCR for both the Source Subject and the Exposed Employee/Volunteer,
HIV/HBV/HCV Antibody Testing;

Source Consent Form for blood test;

Petition Requesting Order for Blood Draw;

Order Mandating Blood Draw; and
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Return On Order Mandating Collection of Blood Specimens and Testing for
Communicable Disease.

The Fire Department on-call Fire Safety Officer, Police Department supervisors,
or other trained supervisory personnel in a blood or fluid exposure situation are
responsible for:

1.
2.

Reviewing the situation;
Ascertaining the source of the fluids, if possible;
Transporting the patient and source to hospital;

Consulting with the employee regarding the need for prophylactic HIV
treatment; and

Assisting in making the prophylactic medication available (o the
employee.

Workplace Violence Team members are responsible for:

1.

Assisting the Human Resources Department, department heads, and others
in assessing the potential for Workplace Violence;

Recommending an appropriate response to any Workplace Violence
incident;

Developing remediation and relevant training programs; and

Consulting with the City's Employee Assistance Program or other mental
health professionals to address the issues raised in a complaint,
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VIII. PROCEDURES

A,

B.

107 — Safety

General

1.

Department heads, managers, and supervisors will:

a. Maintain current copies of the Citywide Safety Plan in their
respective areas of supervision;

b. Post required safety policies and procedures in prominent locations
in their work locations;

c. Report accidents as required in the Safety Plan and consistently
with applicable Federal, State, and local laws/regulations; and

d. Take all concerns brought by City staff seriously, and within their
assigned department, division, or program area to comect safety
issues that arise on the job site.

Workplace Violence

1.

Any incident of Workplace Violence or potential Workplace Violence,
including those originating from outside the Workplace, should be
reported in the following manner;

a.

In the case of an immediate threat or emergency situation, the
reporting individual should first contact Police Department
Emergency Dispatch (911) (9-911 from City system teiephones).
The contact plan for non-emergency situations will then be
followed.

In the case of a non-immediate threat or non-emergency situation,
the reporting individual may report the incident to the Police
Department and should notify their immediate supervisor who will
then report the complaint to the Human Resources Department.

In the case of the behavior or situation being the result of the
conduct of the employee's immediate supervisor, the employee
should contact the assigned department head who will then report
the complaint to the Human Resources Department.

All evidence relating to Workplace Violence is to be physically
handled as little as possible.

Employces who obtain temporary protection orders, protection

orders, restraining orders, or stalking orders shall provide a copy of
the order to the Human Resources Department.
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The Human Resources Department will jnitiate an investigation upon
receiving a report or complaint of Workplace Violence. The Human
Resources Department has the flexibility to coordinate an investigation
using appropriate internal personnel or to contract with an extemal,
independent investigation agency to conduct an investigation into the
incident. The complaint will be investigated to determine relevant facts
and circumstances. Investigative procedures may include:

a. Interviewing the complainant, the accused, and potential witnesses;
and

b. Examining any and all information or documents relevant to the
issues raised,

Depending upon the severity of the threat, the Reno Police Department
may conduct an independent investigation which may lead to criminal

charges.

As soon as possible after the conclusion of the investigation, the Human
Resources Department will meet with other members of the Workplace
Violence Team, including any threat assessment specialist, to develop
findings and recormmmendations as to the appropriate course of action. The
report containing the findings and recommendations will be sent to the
assigned department head, with copies to the City Manager and the Office

of the City Attorney.

When Workplace Violence is committed by a City employee, the assigned
department head, in consultation with the Human Resources Department,
Office of the City Attomey, and the Workplace Violence Team will
determine what actions are appropriate, including evaluation by the threat
assessment specialist, medical evaluation, and legal action.

The City reserves the right to inspect all City property with or without
notice. Additionally, in response to a threat or incident of Workplace
Violence, the City reserves the right to inspect, with or without notice, all
persons' packages, automobiles, and other items that come onto City
premises, after consultation with the Office of the City Attorney.
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10.

Any individual who engages in Workplace Violence may be removed
from the premises as quickly as safety permits and, at the City's discretion,
may be barred from City property. The individual may be placed on
Administrative Leave with Pay until an investigation is completed and
corrective action is taken.

The City, in its sole discretion, may apply to the court for an "order for
protection against haragsment in the workplace” pursuant to NRS 33.200
et. seq., against any person who engages in Workplace Violence.

The City will make the sole determination of whether, and to what extent,
incidents of Workplace Violence will be acted upon by the City, with
regard to administrative and disciplinary matters. The City will make this
determination on a case-by-case basis to ascertain whether there is a
reasonable basis to believe that a violation of this palicy has occurred.
Depending on the nature of the incident, the matter may be referred to the
Office of the City Attorney or to the District Attorney for possible
criminal proceedings.

The Human Resources Department and the Reno Police Department are
available to departments to:

a. Provide information and training to appropriately address actual or
potential incidents of Workplace Violence, including those
originating outside City property;

b. Recommend necessary post-incident support systems; and

c. Conduct a post-incident review,

Occupational Exposure to Blood and Bodily Fluids

1.

RFD is the subject matter expert for the City of Reno regarding
occupational exposure to blood and bedily fluids. The City will follow
RFD policies and/or best practices in this area.

When a potential bloodbome pathogens exposure occurs and the Source
Subject is known, the following steps must be followed:

a. The employee/volunieer shall immediately notify their on-duty
supervisor, The on-duty supervisor shall immediately contact the
RFD Fire Safety Captain through Emergency Communications to
determine whether the exposure is substantial.
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The employee/volunteer shall ensure that the exposed area is
washed, flushed, and irrigated as appropriate. Soap and water
should be used for all areas except the eye, where tap water flush is
appropriate. If a large portion of the body is exposed, a shower
may be used if available.

If the exposure has been determined to not be a substantial
exposure, the employee/volunteer should be directed to follow up
with the City of Reno's approved Workers' Compensation medical
provider as soon as practicable and complete all necessary
precautionary documentation.

If the exposure is determined to a substantial BBP Exposure, the
additional following steps must be followed:

) The supervisor or RFD Safety Captain shall take steps to
immediately secure the name, address, telephone number,
and identity of the Source Subject.

2) The exposed employee/volunteer and Source Subject shall
be transported to the same emergency medical facility for
testing and treatment, as needed. 1f the Source Subject is
unable to be transported, the exposed employee/volunteer
shall be transported to the nearest emergency medical
facility for testing and treatment.

3) The RFD Safety Captain shall ask the Source Subject if
they are willing to be transported to an emergency medical
facility and submit a blood sample for a communicable
disease panel blood test. If the Source Subject consents, the
RFD Safety Captain will have the Source Subject sign the
appropriate Consent for Testing of Blood and Release of
Test Resulis forms (attached or the equivalent electronic
version). The consent shall be attached or included in the
Source Subjects Electronic Patient Care (ePCR) Report.
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4)

5)

6)

If the Source Subject refuses, revokes, or is unable to
provide consent, the RFD Safety Captain shall document
these facts within the Source Subject’s ePCR. The RFD
Safety Captain shall then initiate the process of obtaining a
court-ordered blood draw from the Source Subject. The
RFD Safety Captain shall use the forms approved by the
Office of the City Attorney (attached or electronic
equivalent) and follow the instructions developed by Fire
Department, the Office of the City Attorney, and the court
to contact the on-call Judge to obtain a court-ordered blood
draw from the Source Subject.

If the on-call Judge authorizes the blood draw, the RFD
Safety Captain shall provide the Order Mandating Blood
Draw to the hospital and attach a copy of the Order
Mandating Blood Draw and any other applicable
documents to the Source Subject’s ePCR.

The RFD Safety Captain shall also ask the exposed
employee/volunteer if they are willing to submit a blood
sample for a communicable discase panel blood test to
determine a  baseline result. If the exposed
employee/volunteer consents, the RFD Safety Captain will
obtain the signature of the exposed employee/volunteer on
the appropriate Consent for Testing of Blood and Release
of Test Results forms (attached or the equivalent electronic
version). The consent shall be attached or included in the
exposed employee/volunteer’s ¢PCR. If the exposed
employee/volunteer refuses or revokes consent, the RFD
Safety Captain shall document the refusal or revocation
within the employee/volunteer ePCR and no further actions
should be taken to test or secure a blood sample from
exposed employee/volunteer.

The treating physician, pharmacist, or RFD Safety Captain
will counsel the affected employee/volunteer about
available prophylactic treatment and the pros and cons of
such treatment, so the employee/volunteer can make an
informed decision. The treating physician or RFD Safety
Captain will also provide information regarding appropriate
precautions to be taken in intimate relationships.
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8) The employee/volunteer will be directed to follow up at the
City of Reno's approved workers' compensation medical
provider on the next business day to ensure the
continuation of treatment, The employee/vohmteer will
also receive further medical evaluation and lab monitoring
through the City of Reno's approved workers' compensation
medical provider.

9 The supervisor or the RFD Safety Captain shall advise the
exposed employee/volunicer that Employee Assistance
Program (EAP) services will be available if desired.

3. If an employee/volunteer experiences a BBP Exposure and the Source
Subject is unknown, the following steps must be followed:

f.

107 — Safety

The employee/volunteer shall immediately notify their on-duty
supervisor. The on-duty supervisor shall immediately contact the
RFD Safety Captain through Emergency Communications to
determine whether the exposure is substantial.

The employee/volunteer shall ensure that the exposed arca is
washed, flushed, and irrigated as appropriate. Soap and water
should be used for all areas except the eye, where tap water flush is
appropriate. If a large portion of the body is exposed, a shower
may be used if available.

If the exposure has been determined to not be a substantial
exposure, the employee/volunteer should be directed to follow up
with the City of Reno's approved workers' compensation medical
provider as soon as practicable and complete all necessary
precautionary documentation,

If the exposure is determined to be a substantial BBP Exposure the
additional following steps must be followed:

1) The exposed employee/volunteer shall be transported to an
emergency medical facility for testing and treatment, as
needed.
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2) The RFD Safety Captain shall ask the exposed
employee/volunteer if they are willing to submit a blood
sample for a communicable disease panel blood test to
determine baseline test results. If the exposed
employee/volunteer consents, the RFD Safety Captain will
have the exposed employee/volunteer sign the appropriate
Consent for Testing of Blood and Release of Test Results
forms (attached or the equivalent electronic version). The
consent shall be attached or included in the exposed
employee/volunteer’s ePCR. If the exposed
employee/volunteer refuses or revokes consent, the RFD
Safety Captain shall document the refusal or revocation
within the exposed employee/volunteer ePCR and no
further actions should be taken to test or secure a blood
sample from exposed employee/volunteer.

3 The treating physician, pharmacist, or RFD Safety Captain
will counsel the affected employee/volunteer about
available prophylactic treatment and the pros and cons of
such treatment, so the employee/volunteer can make an
informed decision. The treating physician or RFD Safety
Captain will also provide information regarding appropriate
precautions to be taken in intimate relationships.

4) The employee/volunteer will be directed to follow up at the
City of Reno's approved workers' compensation medical
provider, on the next business day to ensure the
continuation of treatment. The employee/volunteer will
also receive further medical evaluation and lab monitoring
through the City of Reno's approved workers' compensation
medical provider.

5) The supervisor or the RFD Safety Captain shall advise the
exposed employee/volunteer that EAP services will be
available if desired.

4, The Reno Fire Department Safety Captains, in coordination with the
treating physician, will consult with the employee/volunteer regarding the
need for prophylactic HIV treatment and, in the absence of other options
may assist in making the prophylactic medication available to the
employee/volunteer.

5. Employees/volunteers are encouraged to consider the possibility of an
exposure and encouraged to consider options available in consultation
with spouses, domestic partners, or family members before a possible
exposure to a communicable disease oceurs.

D. Possession of Firearms and Dangerous Weapons in City-owned or Operated

Property

107 — Safety Page 13 of 16
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Employees are prohibited from carrying or possessing Firearms or other
Dangerous Weapons at any time while on duty, while acting as an agent of
the City, or while off duty if the employee is attempting to access a City of
Reno workplace or work site. This prohibition includes any Firearm or
Dangerous Weapon carried on the person or stored in any vehicle, bag, or
container of any kind, whether or not the employee has obtained a
concealed carry weapon permit, excluding peace officers and other City
employees acting on behalf of and required by the City to carry Firearms
in the performance of their duties.

The City Manager may for good reason grant an exemption from the
prohibitions of this policy. Any exemption granted will be in writing and
will be carried at all times while on duty or on City property by the
employee to whom the exemption was granted.

Any employee who wishes to seek an exemption o the policy shall
comtact their supervisor and advise of the circumstances surrounding the
request. The employee will document the request and the circumstances in
writing. The supervisor will be responsible for forwarding the written
request through the chain of command to the City Manager, via the Office
of the City Attomey.

The City Manager, or designee, will investigate the circumstances
surrounding the request and determine whether an exemption should be
granted. If granted, the City Manager will memorialize the exemption in
writing and provide copies to the employee’s assigned department head
and the Chief of Police, each of whom will then advise of the exemption
to those who have an operational need to know.

Workplace Consequences of Domestic Violence

L.

Early Intervention and Prevention Education Strategies: The City of Reno
will use carly intervention strategies in order to avoid or minimize the
occurrence and effects of domestic violence in the Workplace. To that
end, the City will provide available support and assistance to individuals
who are victims of domestic violence. In all responses to domestic
violence, the City will respect the confidentiality and autonomy of the
adult survivor to direct their own life, to the extent permitted by law.
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Leave Options for Employees who are victims of Domestic Violence: At
times, an employee may need to be absent from work due to domestic
violence, and the length of time should be determined by the individual’s
situation. This time period shall be determined through collaboration with
the employee, the assigned department head, the Human Resources
Department, and the Office of the City Attorney.

Employees, supervisors, and managers are encouraged to explore whether
paid options can be arrenged that will help the employee cope with a
domestic violence situation without having to request a formal unpaid
leave of absence. Depending on the circumstances, this may include:

a. Arranging flexible work hours so that the employee can handle
legal matters, court appearances, housing, or childcare; and

b. Permitting the employee to use sick, annual, compensatory time, or
leave without pay, especially if the request is for a relatively short
period.

Procedures for Employee/victims with Performance Issues Related to
Domestic Violence: While the employer retains the right to discipline
employees for cause, the City recognizes that victims of domestic violence
may have performance or conduct problems as 2 result of domestic
violence. When an employee subject to discipline alleges that the job
performance or conduct problem is caused by domestic violence, a referral
for appropriate assistance should be offered to the employee, as outlined
within this policy.

Employees who are victims of domestic violence should be allowed a
reasonable amount of time to obtain assistance regarding the domestic
violence.

Supervisors should be mindful that the effects of domestic violence can be
severe and take an extended period of time to address fully.,

Options for Employees Who are Perpetrators of Domestic Violence

a. Contact the nearest Employee Assistance Program office for
confidential consultation and resources.

b. Contact a batterers’ intervention program.
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8. Referral of Employee-victims to victim advocates in the Office of the City
Attorney: If an employee discloses that they are the victim of domestic
abuse, the employee’s supervisor shall refer the employee to the victim
advocates in the Office of the City Aftorney. Supervisors and managers
should continue to support the employee-victim and work with the victim
advocate to implement a workplace safety plan and any other
recommended courses of action.

END
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DREHER LAW November 26, 2025
State of Nevada

P.O. Box 6494 EMRB

Reno, NV 89513 a6 pm.

Telephone: (775) 846-9304 B

ron(@dreherlaw.net

Atiorney for Petitioner

BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

RENO POLICE SUPERVISORY AND
ADMINISTRATIVE EMPLOYEES
ASSOCIATION, Case No.: 2025-020

Petitioner, Panel:
VS,
CITY OF RENO,

Respondent.
/

REPLY IN SUPPORT OF PETITION FOR DECLARATORY ORDER

COMES NOW, Petitioner RENO POLICE SUPERVISORY AND
ADMINISTRATIVE EMPLOYEES ASSOCIATION, by and through its undersigned
attorney, hereby files its Reply in Support of Petition for Declaratory Order. This Reply is
based upon the following Memorandum of Points and Authorities; the pleadings and papers
on file herein; the attached exhibits, and any additional or further evidence this Board may
choose to consider.
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The City of Reno (“City”) hopes to steer the focus of this Petition from the questions
posed by the Reno Police Supervisory and Administrative Employees (*RPSAE”)
surrounding the unilateral violations by the City of the current collective bargaining
agreement and established practices by attempting to defame Sergeant Vincent Robles.
However, as this Reply demonstrates, the questions this Board is being asked to determine are
not based on an incident in which Sgt. Robles was not found to have violated policies and
procedures but rather concerns the City’s unilateral suspension of Sgt. Robles and an attempt
to impose changes to mandatory topics of bargaining. Unfortunately, due to the City’s
unwarranted and quite frankly inappropriate filing in which it drags Sgt. Robles through the
mud, the RPSAE must respond to these outlandish statements and clarify the record before we
can actually address the issues this Board is being asked to decide.

It must be made clear that Sgt. Robles was never charged or convicted of any type of
criminal activity. In addition, there is absclutely no evidence that Sgt. Robles or his family are
in any danger, and the City’s Insinuation otherwise is without basis and inflammatory. The
City spends four pages making hypothetical and completely outlandish leaps of imagination
describing what could have possibly, maybe happened in the incident that led to Sgt. Robles
being placed on administrative leave. As the City’s Response indicates, and despite the City’s
unsupported assertions, Sgt. Robles’s wife was only the “alleged victim” because it was never
established that any of the events involved actually occurred. In fact, the Washoe County

District Attorney did not file charges against Sgt. Robles because his wife’s testimony was
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found to be unreliable and she was seemingly an untruthful witness'. (Exhibit 1). What is true
is that the DA’s office chose not to prosecute any charges not because Sgt. Robles’s wife
recanted her testimony, but rather because her testimony was completely unreliable and could
not be trusted to establish any facts. (Id.). The City’s Response is filled with hypothetical
situations in which it is seemingly finding Sgt. Robles guilty of what he was accused of,
despite the fact there is no reliable evidence supporting any of the claims the City is
attempting to establish. Further, the City invents situations where it would have had
jurisdiction over Sgt. Robles to discipline him for administrative violations. However, as
admitted to by the City, and is plainly stated in all the records, Sgt. Robles was off duty at the
time of any alleged misconduct and the City does not have jurisdiction to discipline him, no
matter how much it wishes the opposite were true.

The City, knowing that it has no factual basis to rebut the RPSAE claims brought forth
in the Petition, seemingly invents that Sgt. Robles is an alleged perpetrator of domestic
violence that can be antagonized at any moment which would then put his family and the
public in danger. These claims are not only completely ridiculous, but they are equally not
based in fact. Despite tbis, the City has chosen to try and defame an honorable member of the
RPD only to defend its illegal actions against him. In fact, Sgt. Robles’s record is filled with
positive employment actions. He was elected Officer of the Year in 2018-2019, and his
personnel file contains 15 positive employment actions and/or leiters. Sgt. Robles is far from

the nefarious character the City attempts to portray him as in its Response. This is further

i Specifically, the District Attorney found that “the named victim's changing account of
events raises concerns raises concerns about the credibility and reliability of her initial

disclosures.”
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illustrated by the City’s reference to the video statements made by Sgt. Robles’s wife and the
text messages’® sent between them around the time of the alleged incident. While the City and
Chiet Nance clearly recognize they have no jurisdiction to complete an investigation into Sgt.
Robles for this alleged off-duty conduct, they conducted an illegal investigation regardless of
this fact, clearly violating Sgt. Rohles’s rights. In fact, the City readily admits that Chief
Nance, once the investigation was closed by IA, reviewed video and text messages and then
conducted her own improper investigation and used these items to maintain Sgt. Robles on
administrative leave and to attempt to force him to submit to a fitness-for-duty examination.
(Opp. at pp. 5-6). Yet, the City doesn’t stop there. It then freely admits that it and Chief
Nance continued their illegal investigation by reviewing the Danger Assessment Law
Enforcement Questionnaire included in the criminal investigation. (Id. at 6). In fact, the City
takes no effort to hide its improperly conducted investigation and states that “Upon her
review of the administrative file, Chief Nance had serious concerns with Sgt. Roblcs’s ability
to meet the work performance standards of a law enforcement officer.” (Id. at 6:17-18).

In its response, the City for the first time then brings up some unknown and undefined
“public safety implication” related to Sgt. Robles and his ability to perform his duties. (Id. at
6:18-19), The City and Chief Nance are aware that no investigation could have or should have

been conducted once it was established the Robertson Criteria did not attach. Notwithstanding

> The text messages referenced that are involved in this matter were included with and
reviewed by the District Attorney’s Office prior to the Office making the decision to not seek
any charges against Sgt. Robles. While the City would have the Board now believe that these
texts were somehow indicative of illegal behavior, this was specifically and finally rejected by
the DA’s Office in attached Exhibit 1. Moreover, the City was aware that these text messages
were part of the criminal investigation, and that the DA’s Office found that these texts did not
“suggest culpability,” but rather that taken with the entirety of the situation, these text
messages provided no evidence of any wrongdoing on Sgt. Robles’s part.
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this, they chose to continue investigating Sgt. Robles and have now blemished his standing
and reputation by insinuating and alleging that there is some type of cycle of domestic
violence implicating Sgt. Robles.* The RPSAE and Sgt. Robles vehemently deny that there is
any truth to these allegations, and the City should be admonished from bringing forth such
frivolous and unfounded arguments moving forward.

IL MEMORANDUM OF POINTS AND AUTHORITIES

The Board is anthorized to provide the requested declaratory order pursuant to NRS
233B.120 and NAC 288.380. Specifically, NAC 288.380 defines that “Any recognized
employee organization . . . may petition the Board for a declaratory order regarding the
applicability or interpretation of any statutory provision or of any regulation or decision of the
Board.” The Nevada Supreme has recognized that this Board “has exclusive jurisdiction over
unfair labor practice issues” and has defined an unfair labor practice to include “unilaterally

changing a subject of mandatory bargaining.” Reno v. Reno Police Protective Ass'n, 118 Nev.

889, 895, 59 P.3d 1212, 1217 (2002) {citing Rosequist v. Int'l Ass'n of Firefighters Local

1908, 118 Nev. 444, 448, 49 P.3d 651, 653 (2002) and NRS 288.280). The Reno Police

Protective_Ass’n decision affirmed this Board’s holding related to unilateral changes to

mandatory topics of bargaining. In addition, the Nevada Supreme Court has held that one of

this Board’s functions “is to determine whether a matter falls within the scope of mandatory

3 8gt. Robles does not have any previous allegations of any kind that would support the City’s
allegations that he is some type of cyclic or serial abuser. In addition, Sgt. Robles has never
been charged or convicted in any matter related that would give credence to the City’s attempt
to paint him as intimidating his wife or victimizing her. These insinuations are completely
baseless and frivolous. The RPSAE requests the Board admonish the City from bringing forth
such harassing and false statements attempting to indicate that Sgt. Robles ever placed his
wife in danger or was agreeing with any of the statements the City made regarding his alleged
behavior.

—5-
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bargaining.” Id. (citing Clark Co. Sch. Dist. v. Local Gov't, 90 Nev. 442, 446, 530 P.2d 114,

117 (1974)).

III. ISSUES TO BE DECIDED

As described in its Petition, the RPSAE is secking a declaratory order related to the
City’s attempt to unilaterally change the discipline and discharge procedures and actions
related to the safety of the employee. These acts constitute violations of sections of NRS
288.150(2) which contain the mandatory topics of bargaining.

1. The City has Unilaterally Changed the Discharge and Disciplinary Procedures

As a threshold matter, the RPSAE is not aware of, nor has it ever seen, any supposed
MOU entered into in which it has ever waived any of its members’ rights related to the
Robertson Criteria. It is highly suspicious that the City mentions this alleged MOU in its
filings but does not produce this document as evidence that the RPSAE is somehow bound by
the fourth Robertson Criteria. Moreover, this claim is contradicted by the City’s own filing in
which it admits that its JA investigators applied only the three recognized Robertson Criteria
and found that the City did not have jurisdiction to investigate Sgt. Robles. (Opp. at pp 2-3).
What is evident is that the City is pulling out all the stops to try and deflect from the actual
issues here; whether the City has committed prohibit practices by making unilateral changes to
the mandatory topics of bargaining.

This Petition concerns the City’s ability to maintain an RPSAE member on
administrative leave once an investigation is completed. The City readily admits that it could

not take any disciplinary actions against Sgt. Robles as the Robertson Criteria prohibits them
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from doing so. (Opp at p. 3:8-12).* Notwithstanding the fact that the City has no jurisdiction to
take any disciplinary action against Sgt. Robles, they have kept him on administrative leave
since closing the administrative investigation. The City is refusing to permit Sgt. Robles to
return to work based in least in part on Chief Nance’s findings that the IA “raised serious
questions . . . about Sgt. Rohles’s mental fitness for duty.” (Id.) First, Chief Nance is not a
clinician and is not permitted to make any type of diagnosis related to Sgt. Robles’s mental
health or his mental fitness for duty. Second, the IA clearly and unambiguously determined
that the Robertson Criteria applied, and Sgt. Robles would not and could not be
administratively disciplined for any alleged misconduct. Yet the City and Chief Nance have
taken it upon themnselves to discipline Sgt. Robles by maintaining him on administrative leave
and mandating that he submit to a fitness-for-duty examination before returning to work.
Furthermore, neither the City nor Chief Nance can provide any documented
performance issues with Sgt. Robles. Quite the opposite is true. Sgt. Robles has received
accolades for his performance, and his record contains only glowing evaluations. The
purported issues Chief Nance and the City are using to maintain Sgt. Robles on administrative
leave have absolutely no foundation or basis, but in reality are based on self-serving invented

alleged misconduct and mental health concerns that have never heen sustained or

demonstrated.

4 The RPSAE is aware that the RPD IA department sent the closed IA investigation to the
Chief several months before the Petition was filed. Article VI{A}2) of Exhibit 2 mandates
that, “Other than Sustained Findings Forwarding all cases with any disposition other than
sustained, to the Chief/designee for review. When Internal Affairs is notified that the Chief of
Police has approved the recommended disposition of other than sustained, Internal Affairs will
notify the employee via memorandum within 14 calendar days.” Despite this, neither Sgt.
Robles nor the RPSAE has been provided a notice closing the IA investigation; a clear
violation of the controlling GO.
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Article 31(d) defines that “suspension” is a form of discipline. In this case, since the
City has completed its internal investigation and determined that it could not discipline Sgt.
Robles, the fact that it is maintaining him on administrative leave is equivalent to a suspension
without just cause. The term “suspension” is not defined in the CBA but is defined hy Black’s
Law Dictionary as “The temporary deprivation of a person’s powers or privileges, esp. of

office or profession.” Black’s Law Dictionary 1352 (10th ed. 2014). Clearly, the act of

maintaining Sgt. Robles on administrative leave is depriving him of his powers and privileges,
and he is obviously being disciplined for non-existent unproven alleged acts that the City has
no power to discipline him for.® Further, the term “suspension” as used in the CBA does not
differentiate between paid and unpaid suspension, and the City’s action to keep Sgt. Robles on
administrative leave, paid or otherwise, is clearly discipline. (Pet. Exhibit 2 at 32).

The City has failed to follow any of the outlined steps in the CBA that are required
prior to taking this disciplinary measure against Sgt. Robles, and this is clearly a unilateral
change to a mandatory topic of bargaining. NRS 288.150(2)(1).

In further analyzing this administrative leave, the RPSAE must be clear that it does not
dispute that the City may place a member on administrative leave pending an investigation.
The City disingenuously tries to insinuate that the GO it included as Opp. Ex. 1 was still active

or could have any type of control over the actions taken against Sgt. Robles. However, the

3 In the November 27, 2024, Memorandum placing Sgt. Robles on administrative leave, the
following language was included: “While on Administrative Leave, you are not to take any
other official action or represent yourself as an active member of the Reno Police Department
without specific approval of your immediate supervisor or command officer.” (Exhibit 5). This
language leaves no doubt that Sgt. Robles, in being maintained on administrative leave after
the completion and closing of the IA investigation, is suspended and has had his powers and
privileges stripped from him.
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actual GO that covers the action taken by the City here was put into place on December 9,
2021. (Exhibit 2). This GO replaced the one cited by the City and completely removed the
RPD’s ability to place RPSAE covered members on administrative leave for any reason. {Id.)
Instead the only policy controlling administrative leave is outlined in City Policy 402 which
defines “Administrative Leave with Pay” as the

“Removal of an employee from the work place without loss of pay

during the time necessary to conduct an investigation of suspected

misconduct or unsatisfactory performance by an employee. The

supervisor may place an employee on Administrative Leave With Pay

for the remainder of the day of an alleged incident; the department

head or division manager must approve such leave for any period

beyond the remainder of the day of an alleged incident.”

(Exhibit 3 at 2). Bad faith, is the converse of good faith, is defined as acting “without a

reasonable basis or with knowledge or reckless disregard of the lack of a reasonable basis.”

Falline v. GNLV Corp., 823 P.2d 888, 891 (1991). A party is acting in bad faith when it acts

in a manner so as to “mislead or deceive another, or a neglect or a refusal to fulfill some duty
or some contractual obligation.” Land Resources Dev. v. Kaiser Aetna, 100 Nev. 29, 33, 676
P.2d 235, 237 (1984). The City is clearly attempting to mislead this Board by claiming that it
has the right to maintain Sgt. Robles on administrative and by relying on an outdated and
replaced GO. The RPSAE has repeatcdly expressed to the City that it would be open to
negotiating additional fitness-for-duty requirements, but the City has instead chosen to
discipline Sgt. Robles due to the RPSAE’s insistence that it must be negotiated. The City is
ignoring the complex nature of this matter, and its attempt to downplay the significance of
negotiating this, and the effects this would have on the involved RPSAE covered members,

only further illustrates its bad faith in resolving this matter.
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Moreover, and as detailed in the City’s response, an investigation was conducted into
Sgt. Robles, and the investigation was closed due to the City’s lack of jurisdiction. (Opp. at
3:12). There is no other policy, procedure or GO that permits the City to maintain Sgt. Robles
on administrative leave, with or without pay, once the investigation is completed. The City
recognizes this and states that “Ordinarily, at the conclusion of an IA investigation with no
sustained finding, the member who has been placed on paid administrative leave pending the
investigation would be returned to normal duty.” (Id. at 3:13-15). Yet, in this case, without
authorization or legal standing to do so, the City has maintained Sgt. Robles on administrative
leave even though the 1A has been closed for several months. This is additional evidence of
the City’s bad faith. See Falline, 823 P.2d at 821. The only justification for doing so is Chief
Nance’s unsupported concerns about Sgt. Robles’s mental health and the seeming reliance on
an outdated GO that was replaced in 2021. The language cited by the City was deleted from
the GO that was pul into place in 2021, unequivocally demonstrating that the City recognized
it had no authority to place an RPSAE covered member on administrative leave for anything
other than when it is related to an IA investigation. To uphold the City’s logic would mean
that the rewriting and reissuing of a GO would have no actual effect and that the preceding
GO would control. This would lead to the absurd result of forcing the parties to guess what
GOs should and should not be followed and would lead to the subjective and unequal
application of these GOs, as is the case here.

As noted herein, Sgt. Robles is on suspension, albeit paid, which is a form of discipline
as defined in the CBA. The City has no legal standing to maintain Sgt. Robles in this status,
and by doing so, it has unilaterally changed the discipline and discharge terms negotiated

between the parties, which is a per se prohibited practice. See Charles Jenkins: Las Vegas

-10-
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Police Manaeers and Supervisors Association vs. Las Vezas Metropolitan Police Department

Case No. A1-046020, Item 775A (EMRB Jan. 24, 2013).

To further support leaving Sgt. Robles on administrative leave, the City claims he has
not suffered any reduction in his pay and benefits. Yet, the loss of pay is not the prerequisite
for establishing that disciplinary actions have been taken. Instead, Article 31(d) of the CBA
defines that a suspension is a form of discipline. To be a suspension, there is no requirement
that a member loses pay, which completely nullifies the City’s argument that the
administrative leave cannot be a suspension because Sgt. Robles has not had his base pay
reduced. The City’s argument also ignores the fact that Sgt. Robles has suffered a reduction in
his pay and benefits due to being on paid administrative leave after the investigation
concluded. Sgt. Robles cannot work on holidays, which not only affects his pay, but also
affects his PERS retirement benefits. Moreover, Sgt. Robles cannot work overtime, nor can he
work at special events. While the Peace Officer’s Bill of Rights, NRS Chapter 289, is not
directly enforceable here, it is where we find a guiding definition for punitive action related to
peace officers in Nevada. In NRS 289.010(6), “Punitive action” means “any action which may
lead to [a] . . . reduction in salary.” The reduction in salary that Sgt. Robles has experienced
due to being on administrative leave after the investigation was completed is clearly punitive
and is a form of discipline. This subsection of 289.010 equally includes that it is punitive
action to transfer a peace officer *“as a form of punishment.” The City’s maintaining of Sgt.
Robles on administrative leave is additionally a transfer for punishment. He is not permitted to
work his regular schedule, and the City has no legal authority to support the removal of Sgt.
Robles from his position once the investigation was completed. This unilateral conduct by the
City is explicitly prohibited pursuant to NRS 288.150(3)(a). To try and justify this suspension

~11-
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and transfer, the City relies on NAC Chapter 284. However, both of the subsections the City
attempts to use concern the use of administrative leave pending an investigation and/or during
the pre-disciplinary process. No section supports the City’s argument that once the
investigation is completed, the City can continue to leave Sgt. Robles on leave. Rather, these
NAC support the RPSAE’s argument that administrative leave is to be used only during
disciplinary investigations and is not permitted if no investigation is actively being carried out.

The failure of the City to negotiate this change in the discipline and discharge

procedures is a per se prohibited practice this Board has previously established. See Jenkins.

Case No. A1-046020, Item 775A; Operating Engineers. Local 3 of the International Union of

County of Lander. Item No. 346, Case No. Al-045333, (1994); see also N. L. R. B, v. Katz,
369 U.S. 736 (1962).

2. The City is Unilaterally Changing Requirements Related to the Safety of the
Employee.

The RPSAE is concerned with the mental well-being of its members and the stresses
that modern policing brings upon its memhers. However, it is clear that the safety of the
employee is a mandatory topic of bargaining under NRS 288.150(2)(r}, and the RPSAE is
requiring the City negotiate the fitness-for-duty test as it is involved here. The City is well
aware that the safety of the employee is a mandatory topic of bargaining and if it believed
otherwise, it would have already ordered Sgt. Robles lo submit to a fitness-for-duty
examination. Yet, the City has taken no action to do so and instead has only expressed its
“desire” to have Sgt. Robles submit to such an examination.

In its Response, the City for the first time brings up a concern for the safety of the

public related to Sgt. Robles. Prior to this, the City has maintained that its only concern related

—-12-
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to Sgt. Robles’s return is for his mental health and well-being. This was outlined in great detail
in the letter presented by Mr. Dunagan and attached to the Petition as Exhibit 1. In his letter,
Mr. Dunagan discusses the suicide rates of peace officers and the mental health stressors
experienced by public safety employees. (Pet. Exhibit 1). Mr. Dunagan continues that the
“Administration’s desire for Sgt. Robles to undergo a mental health assessment is . . . intended
to confirm that Sgt. Robles is capable of dealing with the pressures associated with police
work.” (Id.) There is absolutely no mention that Sgt. Robles is a threat to the public. This
concem for Sgt. Robles’s mental health is seemingly based on “evidence” the City failed to
provide in its Response which would, according to them, illustrate the need for Sgt. Robles to
undergo a fitness-for-duty exam. What the City fails to disclose is that Sgt. Robles has now
been on administrative leave for over a year and not one member of the RPD or City, outside
of his RPSAE representatives, has reached out to Sgt. Robles to ensure his well-being or to
offer him any type of assistance. There has been absolutely no contact with Sgt. Robles from
the RPD/City to provide any sort of mental health assistance or to support the City”s claim that
it is concerned about his well-being. Actions speak louder than words. The failure of the City
to take any action to offer assistance to Sgt. Robles only further illustrates its bad faith that has
occurred since this whole matter began.

In addition, Mr. Dunagan makes it clear that Sgt. Robles faces discipline, up to and
including termination, if the fitness-for-duty exam does not provide a result the City desires.
This is completely subjective, and clearly disciplinary in nature, two subjects over which the
City is mandated to bargain.

The City also asserts that it may require a fitness-for-duty examination at any time.
However, as outlined in the Petition, the City is aware that it must negotiate this type of

-13-
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examination. The RPSAE is not claiming that the City has waived its ability to negotiate a
fitness-for-duty examination in other areas outside of on-the-job injuries, it is simply asserting
that this is the only place the parties have done so to this point. Article 11 of the CBA is the
only place in the CBA that addresses the City’s ability to require a fitness-for-duty
examination prior to allowing an employee to return to full-duty. This fact unequivocally
illustrates that the City is aware that it must negotiate matters involving the safety of
employees. The City has not made any other effort to negotiate language into the CBA that
would permit it to require an RPSAE covered employee to submit to a fitness-for-duty
examination before being permitted to return to work from administrative leave related to an
internal investigation or for any other reason than an On-The-Job Injury. Notwithstanding this,
the City is now attempting to unilaterally require Sgt. Robles to obtain a prognosis on his
ability to return to work based solely on the City placing him on administrative leave pending
an administrative investigation and/or for purported “safety reasons” not based on the Article
11 expressly negotiated topic.

In Henderson Police Officers Association vs. Citv of Henderson, Case No. A1-045314,
Item 83 (EMRB August 9, 1978), this Board defined that “Since physical agility testing, as a
condition of continued employment, directly relates to the personal safety of each officer,
fellow officers and the general public, such testing is clearly a safety consideration within the
purview of NRS 288.150 (.2) (r} and a mandatory subject of negotiation.” While this statute
was revised after the 1978 decision, the finding relating to the mandatory nature of bargaining
related to the safety of the employee was not affected. In fact, the legislative history
demonstrates that the safety of the public concerned the ability of the employer to suspend the

CBA and/or other conditions of employment during times when it “may be necessary to camry
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out its responsibilities in situations of emergency such as a riot, military action, natural
disaster or civil disorder. Such actions may include the suspension of any collective bargaining
agreement for the duration of the emergency. Any action taken under the provisions of this
subsection shall not be construed as a failure to negotiate in good faith.” (Exhibit 4 at 14). The
Legislature made several modifications to the statute with the final language leaving out the
full explanation for the changes, but the history of the statute shows that it was never intended
to remove the safety of the employee as a mandatory topic of bargaining. (Id.) Moreover, the
multiple versions demonstrate that this separation of “safety of the employee” and “safety of
the public” was done as a compromise between employee groups and employers to ensure the
employer had the right to act in emergency situations, and not to be able to unilaterally change
the CBA rclating to its employees” safety. (Id.)

The modifying of the statute to redefine “safety” as “safety of the employee” and
“safety of the public” did not remove the requirement of the employer to negotiate matters
related to safety of the employee as a condition of employment. Further, the City understands
and agrees that mental health testing is equivalent to physical agility testing and actually
spends a great deal of time arguing why mental and physical health are identical and should be
treated the same. (Opp. at 14-15). Clearly, mandating mental health testing, such as this case
in the form of a fitness-for-duty examination, is equivalent to the physical agility testing found
to be a mandatory topic of bargaining in the Henderson POA decision. Therefore, any such
unilateral change that would require the employee, as a condition of their employment, to
submit to some type of testing related to his/her safety, is a per se prohibited practice. See
Jenkins. Case No. A1-046020, Ttem 775A; Operating Engineers. Jtem No. 346, Case No. Al-
045553; N. L. R. B., 369 U.S. 736.
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Finally, the City argues that it has a practice of requiring fitness-for-duty examinations
related to non-administrative leave issues. To try to disguise its intentions, the City argues that
the fitness-for-duty examination, while it may result in Sgt. Robles being subjected to some
“other process for separation form employment,” is not disciplinary. To support this, the City
presents two examples over an |l-year period where two officers, not covered members of
this bargaining unit, were required to conduct some type of mental health testing. For the sake
of argument, we will assume that at least some of the facts the City asserts in these two
examples are true. The first example involves an actual physical threat by an officer against a
supervisor and resulted in the officer being disciplined and given a settlement. There is
absolutely no similarity between that situation and the hypothetical, unsupported assertions
made by the City and Chief Nance regarding Sgt. Robles. Sgt. Robles has not threatened a
fellow officer, a member of the public or anyone else for that matter. The second example
involves an officer, again not in this bargaining unit, who requested to be placed in a
specialized position. Only after presumably receiving agreement from the Reno Police
Protective Association did the City proceed with the physical examination, unequivocally
demonstrating that the City understood that it could not require this testing without agreement
from the association. This second example did not require a test as a condition of employment,
but rather for the reassignment to a special assignment, This situation has no relevance to Sgt.
Robles’s case, as Sgt. Robles is heing held on suspension and ferced to perform an
examination as a condition of his employment.

(Given the facts here, it is evident the City recognizes it must negotiate the proposed
actions in which it is conditioning Sgt. Robles’s employment on completing a fitness-for-duty

examination to its satisfaction. These actions would unilaterally change conditions related to
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the “safety of the employee,” undisputedly a mandatory topic which requires negotiation, and

the changes the City is attempting to do here are undeniably per se prohibited practices.

Jenkins. Case No. A1-046020, tem 775A; Henderson Police Officers Association, Case No.
Al1-045314, Item 83. Operating Engineers. Item No. 346, Case No. Al-045553; N. L. R. B.,

369 U.S. 736.

3. The City has Discriminated Against Sgt. Robles based on his Association
Representation,

As detailed in the Petition, the RPSAE contends that City’s action to maintain Sgt.
Robles on administrative leave violates NRS 288.150(2)(m) as it amounts to discrimination
for choosing to be represented by the RPSAE. The City first approached the RPSAE regarding
its desire to have Sgt. Robles submit to a fit-for-duty examination prior to issuing the notice of
investigation. At the time this was requested of the RPSAE, there was no indication that Sgt.
Robles was going to be investigated by IA as he had already been cleared of all criminal
allegations. The City was aware that Sgt. Robles had been cleared of these allegations, which
included the test messages described herein, and it was seemingly prepared to permit Sgt.
Robles to return to full-duty on the condition that he submit to a fitness-for-duty examination.
When the RPSAE and Sgt. Robles would not agree to this examination, he was immediately
noticed of an internal investigation despite the City being aware that it had no jurisdiction to
conduct an investigation or discipline Sgt. Robles as the Robertson Criteria did not attach.
Even knowing that it did not have jurisdiction to conduct or sustain an investigation, the City
conducted and continued its illegal investigation which resulted in Sgt. Robles being
disciplined in his current administrative leave status. The City’s preliminary investigation left

no doubt that the Robertson Criteria did not attach, but in bad faith, they continued with the
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improper investigation and have yet to officially notify the RPSAE and Sgt. Robles that the TA
investigation is closed.

The City provides no rebuttal to the facts the RPSAE included in its Petition regarding
the actions taken by Sgt. Robles to be represented prior te and during the period he has been
on administrative leave. The City’s Response does not address the RPSAE’s argument that
because Sgt. Robles, by and through his RPSAE representatives, has refused to submit to a
“requested” fitness-for-duty examination, he has been maintained in an administrative leave
status and been subjected to an illegal investigation. The RPSAE represented Sgt. Robles
during the administrative investigation that concluded with no jurisdiction to discipline him.
At the conclusion of this investigation, the RPSAE was again made aware that the City was
attempting to force Sgt. Robles to undergoe a fitness-for-duty examination as a condition to
permit him to return to a full-duty status. The RPSAE representatives immediately intervened
and advised the City that it continues to believe this condition violates Sgt. Robles’s rights
under the CBA and represents a unilateral change to various mandatory topics of bargaining.
In response, the City has baldly stated that it can mandate this examination under a “right of
management,” but has failed to provide any such legal autherity for this claim. Moreover, the
City’s act to maintain Sgt. Robles on administrative leave is directly related to the RPSAE’s
actions to represent him and prohibit the City from violating his rights. The fact that the City
refuses to permit Sgt. Robles to retum to work is based at least partially on the fact that he has
chosen to be 2 member of, and represented by, the RPSAE which is disputing the City’s ability
to mandate the fitness-for-duty examination. In maintaining Sgt. Robles in this status, the City
has made another unilateral change to a mandatory topic of bargaining, the portion related to

discrimination based on union activities, as there is nothing in the CBA that permits the City
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to take such actions against Sgt. Robles when he has sought RPSAE representation.
Furthermore, this Board has already determined that such a unilateral change is a prohibited

practice, and should reiterate this finding here. Reno Police Protective Ass'n, 118 Nev. at 895,

59 P.3d at 1217; Rosequist. 118 Nev. at 448, 49 P.3d at 653; NRS 288.280.

III. CONCLUSION

Based on the foregoing, it is evident that the City’s actions are unilateral changes to
mandatory topics of bargaining as outlined in NRS 288.150(2). These actions have all been
addressed in previous decisions by the Board, some of which have been affirmed by the
Nevada Supreme Court, and the RPSAE respectfully requests the Board GRANT its Petition

as a declaratory order in the RPSAE’s favor is appropriate here. See e.g. Reno Police

Protective Ass'n, 118 Nev. 889, 59 P.3d 1212; Rosequist, 118 Nev. 444, 49 P.3d 651; Charles

Jenkins, Case No. A1-046020, Item 775A; Operating Engineers, ltem No. 346, Case No. Al-

045553; Henderson Police Officers Association, Case No. A1-045314, Item 83; NRS 288.280.

Wherefore, the RPSAE secks a declaratory order from this Board to find that the
actions taken by the City against Sergeant Robles and the RPSAE constitute prohibited
practices under NRS Chapter 288 and prays for relief as follows:

a. A finding that the conduct of Respondent as referenced herein constitutes

prohibited practices under Chapter 288 of the Nevada Revised Statutes;

b. A finding that Respondent made unilateral changes to NRS 288.150(2)(i, m, 1)

which are mandatory topics of bargaining;

d. An order requiring Respondent to comply with NRS 288.150 and cease making

unilateral changes to the CBA and to mandatory topics of bargaining.
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e. An order requiring Respondent to immediately reinstate Sergeant Robles to full
duty;

h. An order requiring Respondent to pay the Petitioner’s reasonable attorney and
representatives’ fees and expenses in bringing this action; and

h. Any and all other relief that the Employee Management Relations Board deems
appropriate.

DATED this 26th day of November, 2025.

/s/ Ronald J. Dreher
Ronald J. Dreher

NV Bar No. 15726
DREHER LAW

P.O. Box 6494

Reno, NV 89513
Telephone: (775) 846-9804
ron(@dreherlaw.net
Attorney for Petitioner
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Christopher J. Hicks
Disoict Attomey

Electranically Filed

Submitted 3/28/2025 3:34 PM
CLERK OF THE COURT

Reno Criminal

Omne South Sicrra, Scﬁﬂ‘i%&‘?ﬂ@ﬂﬁﬁ&? PM
Reno, Nevada 89501

(775) 328-3200
washoecounry.us/da

DISMISSAL MEMORANDUM

TO: RENO JUSTICE COURT

FROM: NICKOLAS J GRAHAM

RE: DEFENDANT: VINCENT ANTHONY ROBLES
COURT CASE #: RCR2024-128399 DA#:. 0350486
DATE: March 28, 2025

During the course of further investigation into this matter, the named victim
provided inconsistent statements to the State, attempted to change her account of
events, and expressed her desire that the case be dismissed. The named victim
admitted to the State that she did not provide all pertinent facts at the time of
defendant's arrest. When questioned regarding the additional facts she referenced, the
named victim refused to answer any guestions without legal counsel and refused to
cooperate with the prosecution of the case.

Subsequently, the named victim retained an attorney who informed the
prosecution that, when called to testify, she would invoke her Fifth Amendment right
against self-incrimination. The primary evidence in this case is the testimony of the
named victim. Without her testimony, the State cannot establish the necessary
elements to sustain the allegations. Furthermore, the named victim's changing account
of events raises concerns about the credibility and reliability of her initial disclosure. In
the absence of corroborating evidence, the State lacks sufficient admissible evidence to
proceed to trial. Please dismiss this case without prejudice pursuant to NRS 174.085
and exonerate any and all bail. If you have any questions, please contact me at 328-
3200. Fax 328-3844.

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By ?C“’é '/" /E.'_'
NICKOLAS J GRAHAM
Chief Deputy District Attorney

Justice First, People Always

Case Number; RCR2024-129398
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RENO POLICE DEPARTMENT GENERAL ORDER

This directive is for intemal use only and does not enlarge this department's, governmental
entity's and/or any of this depariment’s employees' civil or criminal liability in any way. It is not
to be construed as the creation of a particular standard of safety or care in an evidentiary sense,
with respect to any complaint, demand for settlement, or any other form of grievance or
litigation. Violations of this directive, if substantiated, can only form the basis for intra-
departmental administrative sanctions.

Chief of Police: Jason Soto /s/

Approving Deputy Chief: Thomas Robinson V /s/

General Order No: E-210-05 _lIssued: July 13, 2001 | Revised: Dec 9" 2021
| General Order Title: INVESTIGATIONS OF EMPLOYEES

L. POLICY

The Reno Police Department provides a process that its employees and members of the
community ¢an have confidence that complaints about departmental procedures, employees,
and actions will be fairly investigated. The Department will ensure crimes and guestionable
incidents involving actions of employees are investigated in an objective manner, while
respecting employees' constitutional and statutory rights. When necessary, the department will
progressively increase the severity of discipline when employees are repeatedly invofved in
similar conduct; however, there may be instances where more severe discipline is immediately

warranied.

Investigations will be conducted in a manner conducive te good order and discipline. The
following guidelines are in accordance with court decisions, laws, employee contracts, and
departmental procedure.

Il. DEFINITIONS

A. Administrative Investigations — Non-criminal investigations of departmental employee(s) to
determine whether or not the employee violated departmental policy, training requirements, or
other objectives as required by General Orders, D.C. Directives, Training Bulletins and
departmental training. The following are the different types of Administrative Investigations:

1. Administrative-Directed Investigation (ADI) — An Administrative Investigation that
results from complaints of non-criminal misconduct, initiated by an employee against
ancther employee.

2. Employee Involve Crash Investigation (ACC) ~ An Adminisirative Investigation to
determine whether an employee involved in a vehicle crash, violated any policy,

procedure or training requirement during the crash,
3. Internal Affairs Investigation {IA) — An Administrative Investigation that results from a

complaint of nen-criminal misconduct, initiated by a non-employee against an employee.
4. Pursuit — An Administrative Investigation conducted as the result of a police pursuit, to
ensure policies, procedures and training requirements were adhered to befcre, during

and after the pursuit
5, Use of Force {UOF) — An Administrative Investigation conducted after a Use of Force, in

accordance with the Use of Force General Order, to ensure policies, procedures and
training requirements were adhered to before, during and after 2 Use of Force.
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B. Cease and Desist Memo — A written admonishment, issued to an employee as to future job
performance expectations that may or may not be related to a potential complaint. This
admonishment sheuld be documented in the form of 2 memo and places the employee on
notice that if the conduct is in fact occurming, it is to stop.

C. Complaint - A complaint is an act of expressed dissatisfaction relating to department
operations, personal conduct, or unlawful, excessive, or unnecessary acts. Complaints may be
formal {(generally a written, signed personnel complaint form and/or a taped statement of the
allegation) or informal {verbal or written, made for informational purposes that can normally be
resolved at the time the complaint is made).

D. Complaint Categories — Complaint types are categorized in terms of severity and for the
purposes of assigning investigations of coemplaints. The categories are as follows:

1. Category | — Severe complaints of misconduct that are generally investigated by Intemal
Affairs, including but not limited to: discrimination, dishonesty, excessive force, false
arrest, racialfethnic slurs, sexual harassment and any other complaint as directed by the
Chief of Pclice/designee.

2, Category Il — Complaints generally investigated by the employee’s immediate supervisor,
These include: discourtesy, improper procedure, performance of duty, Use of Force,
Pursuit and Pursuit Intervention Technique, improper tactics, improper arrest or any other
complaint as directed by the Chief of Police/designee. If, during the supervisor's
investigation, it becomes evident that the misconduct fits in Category |, the supervisor
shall notify Intemal Affairs.

3. Category lll - Complaints that generally involve clarifying departmental policy or
procedure to the complainant. These complaints are generally handled by the person
receiving the complaint but may be forwarded to Intemal Affairs at the direction of the
Chief of Police/designee.

E. Corrective Action — Actions a supervisor may take with an employee to correct their
performance and/or prevent them from further misconduct. These are non-disciplinary actions:
1. Employee Performance Comment/Cutcome Sheet (EPCO} - See Employee
Performance Comment/Cutcome Traihing Bulletin,
2, Oral Counseling — A conversation between a supervisor and employee about the
employee’s competence or conduct.
3. Training = Employee development that can be prescribed independently or in cenjunction
with other forms of corrective action and which is intended to cotrect a specific deficiency
in an employee's competence.

F. Disciplinary Action - Directed action, resulting from an Administrative Investigation,
documenting an act of misconduct by an employee. Types of disciplinary action include:
1. Demotion ~ Relegating a Principal to a position of lower responsibility and pay.
2, Documented Cral Counseling — This action requires the Principal's supervisor to meet
with the employee and counsel the employee regarding the miscenduct.
3. Written Reprimand — A memo intended tc provide the Principal with a written record
outlining specific corrective action that must be taken to avoid further discipline.
4, Training — Employee development that can be prescribed in conjuncticn with other forms
of disciplinary action.
5. Suspension — Relieving an employee from duty for a specified period of time, without
pay.
6. Termination — Terminating one's employment with the Reno Police Department.
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G. Disposition Classifications — Whenever an Administrative Investigation is conducled, the
case must be closed and classified with one of the following dispositions:

1. Closed — When an Administrative Investigation cannot be processed further due to a lack
of cooperation by a complainant or when the Chief/designee determines that the action in
the complaint does not fali with the administrative jurisdiction of the department. Closed
investigations may only be re-opened when directed by the Chief/designee.

2. Exonerated — When an Administrative Investigation indicates that the allegation is frue
but the employee’s involvement was lawful, proper, justified and/or complied with
departmental policies, procedures, training requirements and/or rules and regulations.

3. Misconduct not Based on the Complaint — When Administrative Investigations
uncovers misconduct that was not alleged in the original complaint.

4. Not Sustained — When an Administrative Investigation discloses that there was not
sufficient evidence to prove or disprove the allegations.

5. Sustained — When, by a Preponderance of Evidence, an Administrative Investigation
reveals that the allegation(s) did occur and were a violation of departmental policy,
procedures, training requirements and/or rules and regulations. Sustained findings may
inciude misconduct which falls within the broad outlines of the original allegation(s}.

6. Unfounded — The investigation reveals that the alleged misconduct did not occur.

H. Preponderance of Evidence — The standard of proof required to sustain a Principal for a
violation of departmental policies, procedures or training requirements.

. Principal — An employee who is the primary subject of an Administrative Investigation or the
employee who has been identified in a complaint,

lll. COMPLAINT TAKING PROCEDURES

A, Responsibilities of an Employee Taking Complaint of Misconduct — All depariment
employees, regardless of rank or assignment, will take complaints of alleged misconduct from
citizens and have the following responsibilities:
1. Document the details of the complaint and the contact information of the complainant,
2. Take complaints from any person regardless of race, color, religion, age or standing in a
criminal case, and through any means, whether in person, by mail, by telephone, or by
electronic mail.
3. Ensure the anonymity of those complainants who wish to remain anonymous.
4. Review complaints from a juvenile to determine whether an adult responsible for the
juvenile should be notified.
5. Notify a supervisor as soon as practicable.
6. Make notification at the next level within the chain of command, when a complaint
involves a supervisor.

B. Supervisor’'s Responsibilities upon Receiving a Complaint of Misconduct — Once a
supervisor has been notified of a complaint, the supervisor has the following responsibilities:

1. Make every effort to contact the complainant in order to assess the veracity of the
complaint, mediate lesser complaints, determine whether immediate action is appropriate
and notify the chain of command f such action is required.

2. Ensure that those complainants wanting to remain anonymous retain their anonymity and
gather enough information from the anonymous complainant in order to make an
Administrative Investigation feasible.

3. Make every effort to immediately resolve Category Il and Category lll complaints, so long
as the complainant agrees with the resolution proposed. Whenever practicable the
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4,

5.

6.

supervisor resolving complaints in such manner will document the resolution with Intemal
Affairs to update the Internal Affairs files.

For Category | complaints or for Category 1l or lll complaints that cannot be resolved, the
supervisor will request a written staterment from the complainant, complete a summary of
the complaint and actions taken and forward the information to Intemal Affairs.

When appropriate and when it won't compromise the integrity of an investigation, notify
involved employees of the complaint and advise them to refrain from discussing the
matter with anyone beside their representative.

Evaluate the use of Administrative Leave or Cease and Desist Memo and obtain approval
from chain-ef-command if either action is appropriate.

C. Internal Affairs Responsibilities upon Receiving a Complaint of Misconduct — Internal
Affairs will be the central repository of all personnel complaints, swom and professional.
Additionally, Internal Affairs has the following responsibilities:

1.
2.

3.
4,

Initiate investigation into complaints as soon as practicable.

Update a citizen complainant of the status of the investigation every 30 days until the
completion of the investigation and maintain copies of notifications in the case file.
Conduct the Administrative Investigation in compliance with NRS 289,

Canclude the investigation and reach a disposition classification within 80 days upon
receiving a complaint, unless an extension is approved by the Chief of Police.

. Upon concluding a citizen generated investigation, send the involved citizen complainant

a letter advising of the outcome of the investigation, limited to the disposition
classification. No details shall be provided detailing whether disciplinary action was
imposed.

V. ADMINSTRATIVE INVESTIGATION PROCEDURES

This section applies bath to Administrative Investigations initiated by a complaint and those
required by policy. Whether an Administrative Investigation is completed by an employee’s
supervisor or by Internal Affairs, the investigation will be conducted in compliance with NRS 289
(where applicable), whether or not the Principal is swoen and regardless of the Principal’s rank
or assignment,

A. Supervisor's Responsibilities — Supervisors or members of Intemal Affairs who are
conducting an Administrative Investigation may:

1.
2.
3. Without interrogating departmental personnel and after ensuring all body cameras have

Respond to the scene of the incident and conduct an initial assessment. This is required
by other general orders such as traffic crashes, UOF, Pursuit investigations, etc.
Obtain a statement from the non-departmental witnesses and any involved.

been powered down, conduct an initial assessment of what occurred. Employees have
the right to invoke certain rights, If they do so, refrain from continuing any interviews.

. Ensure employee’s have a representative present during any interview, if they so desire,
. At the scene of an incident where a Principal invokes, supervisors and officers arriving

have the responsibility of assuring public safety and identifying and protecting relevant
evidence, In order to fulfill that responsibility, the Principal will be required to answer
questions directly related to public safety and evidentiary matters. The scope of the
questioning will vary according to the specific conditions of the incident and will include,
but not necessarily be limited to, questions conceming fleeing suspects, injured persons,
and the location of relevant evidence. Principals will be directed by a supervisor on
scene to provide a compelled statement concerning enly those issues identified above.

. Ensure photegraphs are taken whenever they would assist the Administrative
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Investigation.

7. When necessary or appropriate, interview Principals in compliance with legal and
contractual standards.

8. Review all facts related to the case and come to an investigative conclusion in
accordance with the Preponderance of Evidence.

g. For Administrative Investigations conducted by an employee’s supervisors, Supervisors
will forward the completed case to Internal Affairs.

B. Principal’'s Responsibility

1. Evidentiary Tests — Upon order of the Chief/designee, employees will submit to medical,
ballistics, chemical or other tests, photographs, a breath test, voice print, handwriting
examination, line-ups, or any other evidentiary test as determined by the investigator.
Procedures will conform to departmental policies, procedures and rules and must be
specifically directed and narrowly related to the particular investigation being conducted
by the department. The report will contain articulated reasons for requesting any physical
test,

¥, RESTRICTED ACTIVITIES

A. Property Searches — An employee's personal property will not be subjected to search or
seizure without a warrant or probable cause. Only an employee’s departmentally assigned
property may be examined, including but not limited to lockers, vehicles, computers, electronic
devices, etc.

B. Communication Menltoring — Departmental communications, communicated on
departmentally issued devices may only be monitored under conditions permitted by law.

C. News Media — In the context of an Administrative Investigation, the department will not
cause an employee to be subjected to visits by the news media, nor will the employee's home
address, phone number or photograph(s) be released without the employee's express consent.

D. Personal Information — Employees will not be required to disclese their assets, debts,
sources of income ar other financial information unless that information ts necessary to the
Administrative Investigation.

E. Polygraph Tests — A polygraph may be administered in accordance with NRS 289 and NRS
648 and any contractual provision.
1. The Principal is not required to submit fo a polygraph but may do <o if they so desire. If
the employee declines to submit to a polygraph examination:
a) The Department will not take disciplinary action against the employee, and;
b) The assigned investigator will not make a note of such declination in the report;
c) Evidence of an employee's declination of a polygraph examination under this
subsection is not admissible at any subsequent hearing, trial, or other judicial or
administrative proceeding regarding this investigation.

2. When a polygraph examination is given pursuant to this subsection, an audio or video
recording must be made of the examination, the preliminary interview, and the post-
examination interview. Before the opinion of the examiner regarding the employee's
veracity may be considered in a disciplinary action, all records, documents and
recordings resulting from the examination must be made available for review by cne or
more examiners licensed or qualified to be licensed in this State who are acceptable to
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the law enforcement agency and the employee being investigated. If the opinion of the
reviewing examiner does not agree with the initial examiner's opinion, the employee
must be allowed fo be re-examined by an examiner of his/her choice who is licensed or
qualified to be licensed in this State. in any event, the department shall not use a
polygraph examiner’s opinion regarding the veracity of the employee under investigation
as the sole basis for disciplinary action against the employee. {NRS 289.070)

3. The following guidelines will be used when administering a polygraph exam to an
employee under investigation. The employee will be:
a) Given ample advance notification prior to scheduling of the polygraph examination;
b) Advised of the circumstances and purpose of the examination; and
¢} Provided with a list of questions to be asked prior to the polygraph examination.

4, A person who makes a complaint may not be required to submit to a polygraph
examination as a condition of the Administrative Investigation, but may request or agree
to a polygraph examination. If the complainant requests or agrees to a polygraph
examination, such examination must be given.

VI, ADMINISTRATIVE INVESTIGATIONS ADJUDICATION PROCESS

A, Internal Affairs {1A) Responsibilities — Upon completing an investigation or upon receiving
a completed investigation from a Principal’'s supervisor, IA is responsible for the following:

1. Sustained Findings — Notifying the Principal of the sustained finding and allowing the
employee or their representative to write a response. Then, initiating the discipline
progress by soliciting the Principal's chain-of-command for a recommendation of
discipline. Once the recommendation has been completed, the case will be forwarded to
the Chief/designee for review.

2, Cther than Sustained Findings — Forwarding all cases with any disposition other than
sustained, fo the Chiefidesignee for review. When Internal Affairs is notified that the
Chief of Police has approved the recommended disposition of other than sustained,
Internal Affairs will notify the employee via memorandum within 14 calendar days.

3. After the Chief's Review — After the Chief/designee has reviewed the case as
delineated below in section B., 1A will issue a memo to the Principal. This memo will
include:

a) The date(s) when and place(s) where the alleged act(s) cccumed;

b} A statement of the alleged acts or omissions;

c) A statement of the findings and disposition;

d) The recommended disciplinary action; and,

e) The charged employee's rights to appeal through the administrative appeals hearing
process,

B. Chief of Police Review — The Chief/designee will review completed Administrative
Investigations, including the reports and accompanying documents and recommendations.

1. If the Chief/designee concurs with the recommendations, hefshe will forward the
Administrative Investigation and accompanying documents, with his/her written
concurrence, to Internal Affairs for implementation.

2. If the Chief/designee does not concur with the recommendations, the Chief may:

a) Retum the investigation and accompanying documents to Intarnal Affairs for re-
evaluation and/or follow-up investigations.

b) Modify any recommended corrective or disciplinary action, absent arbitration, courl, or
civil service limitations, for the good of the department.
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C. Principal’s Right to Review — The Principal of any Administrative Investigation that results
in a sustained disposition may review the investigations report upon completion. The Principal
has the right to respend, in writing, to any document placed in their personnel file so long as
they are done in accordance with NRS 289.

D. Appeal — Principals have the right to appeal discipline pursuant to their collective bargaining
agreements or civil service rules, however enly one appeals process may be pursued.

VIl. SUSPENSION AND TERMINATION PROCEDURES

A. Suspensions — While on Suspension, employees will not be considered to have authority or
responsibility conferred upon them by the privileges of being employed by the City. Sworn
personnel will not take any law enforcement action representing the Reno Police Department.
Employees are still responsible for adhering to policies and procedures from which they have
not been specifically relieved. When an employee is suspended, the employee is
responsible for:

1, Providing payroll with the completed required documents, including a memorandum and
approval of the employee’s supervisor listing the Suspension dates, with intended
completion date. The employee may not deviate from this planned discipline schedule
unless approved in advance by their supervisor.

2. If directed to do so by a supervisor, leaving their assigned departmental identification
(including 1D card, entry key, badge and gun if applicable) with the supervisor
designated, at the beginning of the Suspension. Upon completion of the Suspension,
the employee may retrieve said items.

B. Suspension Days — The Chief/designee may only extend the time frame in which
Suspensions must be serve and only after written request by the Principal. Generally such
requesis shall only be considered in cases where Suspensions exceed 10 days, in order to not
put undue financial hardship on the Principal. Otherwise, Suspensions will be served as
follows:

1. Three (3) days or less, will normally be served within 9C calendar days.

2. Four {4) days to eight (8) days, will ncrmally be served within 180 calendar days.

3. Nine (9) days or greater, will normally be served within 360 calendar days.

C. Terminations — When the disciplinary action is termination, IA will send an informational
memorandum to the Principal. This memo shall inform the Principal of:
1. The reasons for termination.
2. The effective date of termination.
3. Directions to contact City of Reno Human Resources for the status of benefits.
4. A statement as to the content of the employee’s employment record relating to the
termination,

D. Pre-Disciplinary Hearing — An employee who receives a pre-disciplinary hearing, as
required by their collective bargaining agreement, shall not be removed from pay status until the
outcome of the hearing. The purpose for this hearing is for the Principal to respond to specific
charges and present evidence an hisfher behalf, The Principal has the right to representation
during this hearing.
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Addendum A
APPEALS PROCESS GUIDELINE

Review by next level supervisor.

Written Response Right {30 Days).
Administrative Appeals Hearing.

Contract GrievancefArbitration Procedures.
Civil Service Commission.

If it reduces pay.
If equal to one of the above types of disciplinary actions or combinations thereof.

Those applicable processes may be utilized, i.e., two-day suspension of 4 days or more.

MU

x%

Note: OR means either contract grievance procedure OR Civil Service Commission, not both.

Levels of Disciplinary Action Applicable Appeal Process

1. 2. 3. 4, 5.

Documented Oral Counseling Yes Yes Yes No Nec
{1st Step)
Written Reprimand Yes Yes Yes No No
{2nd Step)
Suspensiocns of 3 Days or Less Yes Yes Yes Yes Yes
(3™ Step}
OR
Suspensicns of 4 Days or Mare Yes Yes Yes Yes Yes
{39 or 4™ Step)
Demotion (Not Confirmed) Yes Yes Yes Yes No
OR
Demotion (Confirmed) Yes Yes Yes Yes Yes
Termination (Not Confirmed) Yes Yes VYes Yes No
(5" & Final Step) OR
Termination {Confirmed) Yes Yes Yes Yes Yes
(5™ & Final Step)
Supplemental Performance Yes Yes Yes * No
Appraisal Form
OR
Other:k* sk % Lt ek e
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Addendum B

Field Admonition

Yau are being ordered to provide answers to questions narrowly related to the public
safety and evidentiary concerns of the incident that just occurred. Your answers constitute a
compelled statement and cannot be used against you in any criminal proceeding. If you refuse
to answer, your refusal will be considered insubordination and you will be subject to disciplinary
action, up to and including fermination.

At the completion of this limited questioning, you will be segregated from the other
officers and will not be questioned further until your representative, if desired, has arrived.
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CITY OF RENOQO — Policies and Procedures

Rules of Conduct

Approved by: Sabra Newby, City Manager Number: 402

Effective Date: 09-21-2018

L. PURPOSE

The purpose of this policy is to establish clear guidelines for correcting and preventing job
performance deficiencies and misconduct; administering employee disciplinary action; and
establish the standard of conduct that is expected of all City employees. This policy provides notice
that consequences will follow for failure to abide by this policy and serves to delegate to
department heads the authority to bring corrective or disciplinary action against employees in their
assigned departments.

IL. REVISION HISTORY
09-21-18 Adopted
IL. REFERENCES

Nevada Revised Statutes (NRS) 202.2483; 202.2492; and NRS 613.350
Reno City Charter
Supervisor’s Reference Manual

IV. PERSONS AFFECTED
All elected officials, officers, and City of Reno employees.
V. POLICY

It is the policy of the City of Reno to set standards for employee performance and conduct that
reflect the value the City places on ethics, professionalism, responsibility, and accountability.
Established rules of performance and conduct ensure orderly operations; provide the best possible
work environment for employees; and protect the interests of the City, employees, and the public.
It is expected that every employee strive to achieve the highest level of job performance and
conduct themselves appropriately.

It is also the policy of the City to delegate to department heads who report to the City Manager,
the authority to impose corrective or disciplinary action which, by terms of the City Charter, is
vested in the City Manager. This removes the City Manager from the untenable position of
effectively reviewing their own disciplinary action in the event of an appeal and avoids the
perception that an appeal to the City Manager is merely a procedural exercise.
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The City of Reno will address unsatisfactory performance or conduct by employees through a
system of corrective action and progressive discipline that is prompt, consistent, objective, and
reasonably related to the nature of the offense. Such corrective or disciplinary action is intended
as a means to correct the problem, prevent reoccurrence, and prepare the employee for satisfactory
service in the future. Corrective action or progressive discipline will be administered only for just
cause. The system will ensure that employees are aware of the infraction for which they are being
disciplined and what action they must take to satisfactorily correct the problem before more severe
action is taken. The City authorizes four incremental levels of corrective disciplinary action
available to department heads, managers, and supervisors. This policy does not require that every
instance of disciplinary action begin with the lowest increment. Department heads, managers, and
supervisors have discretion to initiate the disciplinary process at the level most reasonably related
to the nature of the infraction, up to and including termination for a single or first offense.
Infractions of these rules will subject the employee to corrective or disciplinary action.
Termination can occur for a single or first offense that is particularly serious in nature. The City
reserves the right to take corrective or disciplinary action whenever management deems it

necessary and appropriate.

Any dissemination of information related to a disciplinary action or subsequent inquiry of any
employee’s separation from employment must be coordinated with the Human Resources

Department.
VI. DEFINITIONS

A. Administrative Leave with Pay — Removal of an employee from the work place
without loss of pay during the time necessary to conduct an investigation of
suspected misconduct or unsatisfactory performance by an employee. The
supervisor may place an employee on Administrative Leave With Pay for the
remainder of the day of an alleged incident; the department head or division
manager inust approve such leave for any period beyond the remainder of the day
of an alleged incident.

B. Corrective_Action — A directed action, resulting from a completed investigation
documenting an act of misconduct or unsatisfactory performance by an employee.

C. Place of Employment — Any enclosed area under the control of the City which
employees frequent during the course of employment.

D. Suspension — An uncompensated period of time that temporarily prohibits the
employee from performing their duties as a result of the employee’s unsatisfactory

work performance or misconduct.

E. Termination — Involuntary separation from employment initiated by City authority
as a result of the employee’s unsatisfactory work performance or misconduct.

F. Tobacco Products — Any form of tobacco product: an inhalant that produces smoke,
smokeless, or oral tobacco product . For purposes of this policy, the term “Tobacco
Products” excludes smokeless and vaporless nicotine products used for the specific

purpose of quitting smoking.
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G. Verbal Counseling — A timely, private discussion between the supervisor and the
employee in which the employee is advised and cautioned about unsatisfactory
work performance or misconduct.

H. Written Reprimand — A timely, written notification to the employee from the
supervisor in which the employee is advised and cautioned about their work
performance or misconduct; documenting the date, time, and place of the
inappropriate behavior or performance, future expectation of the employee, and the
consequences should the inappropriate behavior or performance continue.

VII. RESPONSIBILITIES
A, The Human Resources Department is responsible for:

1. Developing and disseminating disciplinary guidelines for use by
supervisors and managers;

2. Monitoring actions taken under this policy to ensure city-wide consistency
in their application; and

3. Consulting with the Office of the City Attorney on disciplinary suspensions
of three (3) or more days, demotions, or terminations,

B. Department heads, managers, and supervisors are responsible for:

1. Administering Corrective Action in accordance with the principles
established by this policy;

2. Consulting with or notifying, if routine, the Human Resources Department
before imposing Corrective Action; and

3. Discussing the decision not to impose Corrective Action with the Human
Resources Department in order to ensure consistency with past practice,
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VIII. PROCEDURES

A. Conduct
1. Causes for Corrective Action shall include, but are not limited to the
following:

a. Unauthorized removal or use of City property, regardless of its value
or whether it has been designated or appears to be intended for
disposal;

b. Incompetence, unsatisfactory performance, or non-performance of
assigned duties;

c. Unauthorized release of information which is not part of the public
record;

d. Withholding of information which is part of the public record;

e. Failure to report to work as scheduled;

f. Failure to notify supervisor when unable to report to work on time;

g. Falsification of employment forms or wotk records, including
timekeeping records;

h. Habitual or excessive absence, tardiness, or abuse of sick leave
privileges;

i Unexcused absence;

] Any unauthorized use of telephones, equipment, computers, or any
other City-owned or controlled equipment/property which exceeds
nominal/incidental use:

k. Fraud in securing employment;

L. Use of Tobacco Products in undesignated areas;

n. Physical violence or other abusive conduct toward another

402 - Rules of Conduct

employee;
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Being under the influence of alcohol, illegal drugs, or a controlled
substance, or possessing, manufacturing, distributing, dispensing,
selling, transferring, or consuming alcohol, illegal drugs, or a
controlled substance in the workplace, on duty, in paid standby
status, on City business, or in a City vehicle;

Violation of the provisions of federal, state, or local law/statutes; the
City Charter; City ordinances; Civil Service rules and regulations;
or Administrative Rules;

Violation of health or safety rules/policies;

Discourteous treatment of the public or other employees;

Dishonesty or dishonesty by omission when required to repott such
information to a supervisor;

Insubordination. willful disobedience. or failure to follow a lawful
supervisory directive;

Failure to notify the City of secondary employment;

Engaging in secondary employment while on a personal leave of
absence, sick leave, or FMLA leave;

Refusing to participate or cooperate in an investigation;
Interfering or misrepresenting information during an investigation;

Retaliating against another employee who reports discrimination,
harassment, workplace violence, or testifies, assists or participates
in any manner in an investigation, proceeding, or hearing, regardless
of the outcome of the complaint;

Retaliating against any employee who reports a violation of Federal,
State, or local law/regulation; violation of City code/ordinance; an
abuse of authority; a specific danger to the public bealth or safety;
or a gross waste of public money;

Sharing private medical information with those that do not have a
business reason to know;
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Covert video or audio recording of another employee in the

aa.
workplace without permission of the recorded party, except where
the recording employee:
1) Has been assigned responsibility for and is engaged in
an official investigation; or
2) Has a reasonable, good faith belief that covert recording is
necessary in order to substantiate a claim of harassment or
discrimination, or to otherwise disclose improper governmental
action (as such term is defined by NRS 281.611 e, seq.).
bb.  Misuse of City funds, City procurement card, or other financial
resources;
cC. Disruptive activity in the workplace;
dd.  Sexual harassment or other unlawful discrimination/harassment;
ee. Negligence or improper conduct leading to damage of City-owned
property or controlled property;
ff. Possession of dangerous and unauthorized materials in the
workplace unless specifically authorized to possess such items;
ag.  An act that would tend to embarrass or discredit the City, whether
such act is committed while on or off duty (provided that such act
provides a basis for corrective action which is not otherwise
prohibited by law); or
hh.  Violation of any City policy.
B. Corrective Action and Progressive Discipline
1. Unsatisfactory job performance or inappropriate conduct may be addressed

through the following actions:

d.
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Verbal Counseling

1) Verbal Counseling is appropriate for first offenses of a less
serious nature,

2) Verbal Counseling instances should be documented and kept
within the department for performance evaluation and
record-keeping purposes.

3) Any Verbal Counseling should be discussed with the Human
Resources Department to ensure compliance with applicable
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rules, collective bargaining agreement provisions, and
consistency with past practice.

Written Reprimand

D

2)

3)

4)

Written Reprimands are appropriate when Verbal
Counseling has not resulted in correction of a problem or
where the infraction is of a more serious nature.

Any Written Reprimand must first be discussed with the
Human Resources Department to ensure compliance with
applicable rules, collective bargaining agreement provisions,
and consistency with past practice.

Written Reprimands shall be presented and a copy given to
the employee indicating the following:

- The specific employee act which demonstrated the
unacceptable conduct/behavior;

- The expected conduct/behavior;
- That such acts must not be repeated;

— That further action will result if the employee fails to
show and maintain satistactory improvement; and

- Signed acknowledgement of receipt of the wrilten
reprimand by employee.

Written reprimands will be sealed based on collective
bargaining agreements. For employees not covered by
collective bargaining agreements, or where collective
bargaining agreements do not speak to retention of written
reprimands, NRS retention requirements will be followed.

Suspension

1)

2)
3)

Suspensions are appropriate when Verbal Counseling and
Written Reprimands have failed to correct the problem or in
cases of egregious infractions of policies/procedures.

Suspensions result in time off without pay.

Suspensions of more than three days are subject to the rules
of the Civil Service Commission and collective bargaining
agreements.
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4)

3)

6)

Any Suspension must be first discussed with the Human
Resources Department to ensure compliance with applicable
rules, collective bargaining agreement provisions, and
consistency with past practice.

Copies of the suspension notice are given to the employee
and sent to the Human Resources Department.

The Human Resources Department will ensure that the
documents are placed in the employee’s official personncl
file and forwarded to the Civil Service Commission, when
required.

d. Termination

D

2)

3)

4)
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Termination is appropriate when other measures have failed
to correct the problem or for particularly significant and
egregious offenses. In the latter circumstance, Termination
may result for a single or first offense without applying
progressive disciplinary steps. Termination is also subject to
the rules of the Civil Service Commission and collective
bargaining agreements.

Prior to initiating any Temination action, the department
head must first discuss the action with the Human Resources
Department who will consult with the Office of the City
Attorney to ensure compliance with applicable statutes,
rules, collective bargaining agreement provisions, and
consistency with past practice.

Copies of the Termination notice are given fo the employee
and sent to the Human Resources Department.

The Human Resources Department will ensure that the
documents are placed in the employee’s official personnel
file and forwarded to the Civil Service Commission, when
required.
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C. Other Workplace Conduct

1. The following workplace behaviors are also subject to discipline:

a.
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Dress and Appearance

)

2)

3)

Department Responsibility: Employees shall follow
individual department guidelines on dress and appearance.
Department heads may establish written guidelines for
appropriate attire for their individual work divisions, as well
as any exceptions, taking into account assignments and
working environments. Guidelines will be distributed to
employees in writing prior to enforcement.

Personal Protective Equipment (PPE)

— Appropriate protective equipment for the eyes, face,
head. hands. and feet will be required for all positions
working with or around hazardous materials or working
in hazardous environments.

~ The City will provide employees with training in safety
and the use of PPE when the employee is hired and on
an annual basis thereafter.

Casual Day: The City Manager may approve voluntary
casual or dress-up days in honor of activities or local events.
Uniformed personnel shall wear their designated uniforms
during this period unless otherwise given permission by their
department head. If casual attire interferes with safety
clothing, safety clothing must be worn.

Smoking and Tobacco Products

1)

2)

3)

Use of Tobacco Products is limited to designated outdoor
areas located 25 feet outside the building entrance, operable
windows, and ventilation systems of enclosed areas, to
prevent tobacco smoke or fumes from e-cigarettes from
entering those areas.

All materials used for smoking in designated smoking areas
will be extinguished and disposed of in appropriate
containers. Designated outdoor areas will be determined by
the department head responsible for the affected building or
area.

No additional breaks or rest periods will be granted to
employees who use tobacco products.
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In furtherance of a tobacco free workplace, the City will
pursue those measures allowed by law to restrict the public
from smoking tobacco in City places of employment,
government buildings, and public places. NRS 202.2483
(Nevada Clean Indoor Air Act) allows the City to clearly and
conspicuously post at every entrance In each of its
government buildings and public places “No Smoking”
signs or the international “No Smoking” symbol to notify its
employees and visiting public that smoking is prohibited. A
violation by a persen of the provisions of the Nevada Clean
Indoor Air Act and related laws are separately enforceable
from this policy by health authorities and police officers
within their jurisdiction. A violation of the Nevada Clean
Indoor Act has both civil and criminal penalties as set forth
in NRS 202.2492 and 202.24925, as amended.

D. Special Event Protocol and Privileges

1. City employees attending special events in a guest or volunteer capacity will
not receive additional compensation as a result of their attendance.

2. The City Manager’s decision related to the administration of this policy
shall be final. Credentials not used must be returned to the City Manager,
or designee, for redistribution under this policy. Invitations generally will
not extend to individuals under age of 18, unless approved by the City
Manager, or designee. The following criteria shall be used by the City
Manager, or designee, in the distribution of any available credentials,
passes, tickets, or invitations to a special event. Groups are listed in order
of priority and shall be on an equal, first-come, first-serve basis.

a.
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City Elected Officials: Each elected official shall be contacted by
the City Manager, or designee, prior o an official City function to
offer one credential, pass or invitation and one to a guest of an
elected official. Requests for additional credentials shall be made to
the City Manager, or designee, and after an initial offering has been
completed.
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E. Fraternization

Dignitaries, Invited Guests, or Elected Officials from Other
Agencies: The City Manager, or designee, will evaluate special
events and extend an invitation to other dignitaries, invited guests,
or elected officials of other agencies as appropriate given the issues
and opportunities confronting the City. Upon receipt of credential,
the official may transfer the credential to another party of their
choosing if permitted by the special event. The City Manager, or
designee, may extend an invitation to any employee who has made
contributions to the event or has otherwise distinguished themselves
in service to the City. These invitations shatl be limited to the invited
person and one guest. Requests for additional credentials shall be
made to the City Manager, or designee, and after an initial offering
has been completed.

Department Heads: The City Manager, or designee, will evaluate
gach event and may extend an invitation to department heads and a
guest on an equal or rotating basis depending on availability. The
department head may distribute credential to a member of their
assigned department, but not to the general public. No director or
employee shall request financial compensation in exchange for the
distribution of credential to another party.

City Employees: The City Manager, or designee, may distribute the
remaining credentials to employees.

1. Employees are prohibited from engaging in physical contact that would
reasonably be deemed inappropriate while anywhere on City premises,
whether during working hours or not.

2. Employee off-duty conduct, including personal relationships, is generally
deemed private, as long as it is not detrimental to employee performance.
Employees are expected to conduct themselves in a professional manner at
all times. Personal relationships must not interfere with any employee’s
professionalism, which includes treating others with respect and refraining
from workplace behavior that makes others feel uncomfortable, or which is
detrimental to job performance (e.g., sexual language and overt physical
displays of affection).

402 - Rules of Conduct

Page 11 of 12



3 The exception to the allowance made by Paragraph 2 above is a relationship
that may create a conflict of interest or the appearance of one between a
supervisor and an employee he or she directly supervises or whose terms or
conditions of employment he or she may influence. Terms or conditions of
employment include, but are not limited to, promotion, termination,
discipline,  compensation, working  conditions, and  special
assignments/privileges. Because of the potential for conflict or the
appearance of conflict in such a relationship, all relationships between
supervisors and subordinates must be disclosed to the Human Resources
Department. If potential issues are identified, the Human Resources
Department will work with the department head involved to consider
options to resolve the conflict.

4, Failure to report to, or cooperate with, the Human Resources Department to
resolve a situation which may violate the standards set out in this policy,
may ultimately be deemed insubordination and may result in disciplinary
action. A refusal to accept a transfer to a reasonable alternative position, if
available, will be deemed a voluntary resignation.

END
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Assembly History, Sixty-second Session 149

A. B. 4lg_—Committee on Government Affairs, Mar. 25.

Summary—Restricts withdrawal by local government of recognition of
employee organization and permits consideration of bad faith in nego-
tiations. (BDR 23-1469) Fiscal Note: Effect on Local Government:
No. Effect on the State or on Industrial Insurance: No.

Mar. 25—Read first time. Referred to Committee on Government
Affairs. To printer.

Mar, 28—From printer. To committee. 4’1l', 4’28

vMay 9—From commitice: Amend, and do pass as amended. Placed on
Second Reading File. Read second time. Amended. To printer.

vMay 10—From printer. To engrossment. Engrossed. First reprint.Y”
Placed on General File. Read third time. Passed, as amended. Title
approved, as amended. To Senate.

May 1l1—In_Senate. Read first time. Referred to Commitiee_on
Government Affairs. To committee. 5)i$; $/i1

vMay 18—From commiitee: Do pass, and place on Consent Calendar.
Read. Passed on Consent Calendar. Title approved. To Assembly. In
Assembly. To enrollment.

May 23—Enrolled and delivered to Governor,

May 26—Approved by the Governor. Chapter 552,

Effective July 1, 198).




Summary o LEistation 1983 .
LEGISUATIVE COUNSEL BUREAU - RESEARCH DIVIGION

Relates to local government collective bargaining. The act clarifles
that the subject of the safety of an employee is within the scope of
mandatory bargaining, but safety of the public is only within the pur-
view of the local government employer and ls not subject to mandatory
bargaining. It alsc provides that a local government amployer may
withdraw recognition of an employee organirzation feor the purpose of
ecollective bargaining only after receiving written permission from the
local government employee-management relations board. The measure
requires that a factfinder consider whether a party has bargained in bad
falth in ascertaining the terms and provisions which should be included
in an agreement and in assessing the reasonableness of the positions of
the parties in the dispute.
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A.B. 416

AsseMBLY BitL No. 416—CoMMITTEE ON GOVERNMENT AFFAIRS

MarcH 25, 1983

%
L

Referred to Committee on Government Affairs

SUMMAR Y—Restricts withdrawa! by local government of recbgnition of employee
organization and permits consideration of bad faith in negotiations.
(BDR 23-1469)

FISCAL NOTE: Effect on Local Government: Mo.
Effect on the State or on industrial insurance: No,

.-a-&_.h,

Expraxation—Marier in dalics is now; matter in brackets {{ J is maierial to be omitied.

AN ACT relating to tocal government: restricting the withdrawal by a local
government of the recognition of an employee organization; permitiing a.
factfinder to consider whether a party has bargained in bad faith; and pro-
viding other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 288.160 is hereby amended to read as follows:

288.160 1. An employee organization may apply to a local gov-
ernment employer for recognition by presenting:

(a) A copy of its constitution and bylaws, if any;

(b) A roster of its officers, if any, and representatives; and

{¢) A pledge in writing not 10 strike against the local government
employer under any circumstances. ,
A local government employer shall not recognize as representative of
its employees any employee organization which has not adopied, in a
manner valid under its own rules, the pledge required by paragraph (c).

2. If an employee organization, at or. after the time of its applica-
tion for recognition, presents a verified membership list showing that it
represents a majority of the employees in a bargaining unit, and if the
employee organization is recognized by the ocal government employer,
it shall be the exclusive bargaining agent of the local government
employees in that bargaining unit.

3. A local government employer may withdraw recognition from an
employee orghnization which:
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(a) Fails to present a copy of each change in its constitution ,
bylaws, if any, or to give notice of any change in the roster of its offi-
cers, if any, and representatives; '

(b) Disavows its pledge not to strike against the local government
employer under any circumstances;

(c) Ceases to be supported by a majority of the local government
employees in the bargaining unit for which it is recognized; or.

(d) Fails to negotiate in good faith with the local government
employer , [.}
if it first receives the written permission of the board.

4. [If an employee organization is aggrieved by the refusal or
withdrawal of recognition, or by the recognition or refusal to withdraw
recognition of another employee organization, the aggrieved employee
organization may appeal to the board. If the board in good faith
doubts whether any employee organization is supported by a majority
of the local government employees in a particular bargaining umit, jt
may conduct an election by secret ballot upon the question.} Subject
to judicial review, the decision of the board is binding upon the local
government employer and all employee orgamizations involved.

$. The parties may agree in writing, without appealing to the
board, to hold a represeniative election to determine whether an
employee organization represents the majority of the local government
employees in a bargaining unit. Participation by the board and its st:
in an agreed election is subject to the approval of the board.

Sec. 2. NRS 288.200 is hereby amended to read as follows:

288.200 Except in cases to which NRS 288,205 and 288.215 apply:

1. If:

(a) The parties have participated in mediation and by May 1, have
not reached agreement; or

(b) The bargaining unit represented by the employee organization
contains fewer than 30 persons,
either party to the dispute, at any time up to June 1, may submit the
dispute to an impartial factfinder for his findings and recommenda-
tions. His findings and recommendations are not binding on the parties
except as provided in subsections 5, 6 and 9. The mediator of a dispute
may also be chosen by the parties to serve as the factfinder.

2. If the parties are unable to agree on an impartial factfinder
within § days, either party may request from the American Arbitration
Association or the Federal Mediation and Conciliation Service a list of
seven potential factfinders. If the parties are unable to agree upon
which arbitration service should be used, the Federal Mediation and
Conciliation Service must be used. The parties shall select their
factfinder from this list by alternately striking one name unti! the name
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of only one factfinder remains, who will be the factfinder to hear the
dispute in guestion. The employee organization shall strike the first
name.

3. The local government employer and employee organization each
shall pay one-half of the cost of factfinding. Each party shall pay its
own costs of preparation and presentation of its case in factfinding.

4. A schedule of dates and times for the hearing must be
established before June 20 and the factfinder shall report his findings
and recommendations to the parties to the dispute within 30 days after
the conclusion of the factfinding hearing, -

5. The parties to the dispute may agree, before the submission of
the dispute to factfinding, to make the findings and recommendations
on all or any specified issues final and binding on the parties.

6. If the parties do not agree on whether to make the findings and
recommendations of the factfinder final and binding, either party may
request the formation of a panel to determine whether the findings and
recommendations of a factfinder on all or any specified issues in a
particular dispute which are within the scope of subsection 9 are to be
final and binding. The determination must be made upon the concur-
rence of at ieast two members of the panel and not later than August
10 unless that date is extended by the commissioner of the board. Each

‘panel shall, when making its determination, consider whether the

parties have bargained in good faith and whether it believes the parties
can resolve any remaining issues. Any panel may also consider the
actions taken by the parties in response to any previous factfinding
between these parties, the best interests of the state and all its citizens,
the potential fiscal effect both within and outside the political subdivi-
sion, and any danger to the safety of the people of the state or a polit-
ical subdivision.

7. Except as provided in subsection 8, any factfinder, whether his
recommendations are to be binding or not, shall base his recommenda-
tions or award on the following criteria:

(a) A preliminary determination must be made as to the financial

ability of the local government employer based on all existing available

revenues as established by the local government employer, and with

due regard for the obligation of the local government employer to pro-
vide facilities and services guaranteeing the health, welfare and safety
of the people residing within the political subdivision.

{(b) Once the factfinder has determined in accordance with paragraph
(a) that there is a current financial ability to grant monetary benefits,
he shall use nmormal criteria for interest disputes regarding the terms
and provisions to be included in an agreement in assessing the reason-
ableness of the position of each party as to each issue in dispute [.]
and he shall consider whether either party has bargained in bad faith.
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The factfinder’s report must contain the facts upon which he based his
determination of financiai ability to grant monetary benefits and his
recommendations or award. '

8. Any sum of money which is maintained in a fund whose balance
is required by law 1o be:

(8) Used only for a specific purpose other than the payment of com-
pensation to the bargaining unit affected; or -

(b) Carried forward to the succeeding fiscai year in any designated
amount, to the extent of that amount,
must not be counted in determining the fmancnal ability of a local gov-
ernment employer and must not be used to pay any monetary beneflts
recommended or awarded by the factfinder.

9. The issues which may be included in a panel’s order pursuant to
subsection 6 are:

(a) Those enumerated in subsection 2 of NRS 288.150 as the subjects
of mandatory bargaining, unless precluded for that year by an existing
collective bargaining agreement between the parties; and

(b) Those which an existing collective bargaining agreement between
the parties makes subject to negotiation in that year.

This subsection does not preclude the voluntary submission of other
issues by the parties pursuant to subsection 5.

®
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MEMBERS PRESENT: Chairman Joseph E. Dini, Jr.
Vice Cha’‘rman James W. Schofield
Mr. Louis W. Bergevin
Mr. Bruce R. Bogaert
Mr. Charles G. Bourne
Mr. Robert G. Craddock
’ Mr. John E. Jeffrey

; Mr. Bob L. Kerns
Mr. Paul W. May
Mr. David D. Nicholas
Mr. Bok Thomas

MEMBERS ABSENT: HNone

GUESTS PRESENT: See guest sheet attached

Chairman Dini brought this meeting to order at 1:50 p.m.
S.B. 263 - Creates separate fund for Nevada Magazine.

l John Crossley, Legislative Auditor, testified on this bill,
: His testimony is attached hereto as Exhibit "aA".

Upon conclusion of his testimony, the following motion was
made :

5.B. 263 - Mr. Bourne made a motion to DO PASS S5.B. 263.
Mr. Schofield seconded the motion. Mr., Craddock,
Mr, Jeffrey, and Mr. May were absent for this vote.
The motion carried.

A.B. 416 - Restricts withdrawal by local government
of recognition of employee organization
and permits consideration of bad faith
ih negotiations.

Bill Bunker, representing the Federated Firefighters of Nevada,
testified on ~his bill, alongside of Mike Cool, City of Las
Vegas. Mr. Burker stated that this bill was the result of his
- ‘request due to some problems which they were having during the
. 1ast two vears with the firefighter locals. He read the
! section of the bill beginning with line 17 on the first page .
- and ending on page two, section d. He explaired that what ot
- hd&s happened has been if management feels that labor is in e
... bad faith bargaining, they can withdraw the recognition and 2
. then they have to do to the E.M.R.B. board, sppeal it, have it 4
‘héard. and they may or may not get their recognition back.
If they are in bad faith bargaining, he gstated, he agrees that

B il i WY e B
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they should lose their resognition. There is no problem there,
he stated. The problem lies in the fact that they would like an
impartial party sit down and listen to both management and labor
and decide if they were, in fact, in bad faith and if they were,
to then take the appropriate steps. He stated that he feels

that the bill drafter went further than they had wanted to go
with the brackets in number 4. It was not their intention to
take the second sentence of number 4 out. They have no problem
with leaving that sentence in. Mr. Bunker went on to gpeak to
line 44, on page 3, which basically says that once the factfinder
has determined the criteria for the ability to pay, that is his
first criteria that he has to determine and then if either party
was found in bad faith bargaining by the E.M.R.B. board ther the
factfinder could take that into consideration. Mr. Bunker stated
that the employees have a penalty for bargaining in bad faith,,
i.e., they can lose their recognition and have their charter
yanked The employers have no penalty whatsocever for bargalnlng
in bad faith--they go to the E.M.R.B. board and they tell - them
you did wrong, go back to the table and do it right. He. sta;ed
that they can't ask to yank a city charter and they cannot ask
for a fine. Therefore, they thought that negotiations would:
proceed and be in better faith if both sides, if they bargain 1n
bad faith, the factfinder could take that into consideration. . -
He doesn't feel that that would polarize either side at the. table,ex
but presently there is something for management to lec:k at When :
they bargain at the table. In the past, they hesitate to even
file bad faith because of the cost factor arnd the time factor = ..
due to the fact that nothing is done other than order management .
back to the table.

Mike Cool, City of Las Vegas, then testified on the bill by
giving some background first. He stated that prior to the
beginning of the Legislative Session, he and Mr. Bunker sat down
with some League of City representatives and Mr. Bunker with
some labor representatives and then had mutual discussions if
there wag anyway during this Session to sit down together and
attempt to make some changes to NR3 288 which has always been
a very volatile issue in the past. He stated that they thought
it best to try to come to the Legislature jointly in an attempt
to try to work out at least some of the differences in NRS 288,
realizing that some things they are still far apart on. Mr.
Cool went on to request of the committee on behalf of himself
dand Mr. Bunker that if they could use the vehicle of A.B, 416
to make some of these changes. Attached hereto are proposed
amendments which have been agreed to by Bill Bunker as
Exhibit "B". These amendments are in addition to the one
mentioned above by Bill Bunker. Mr, Cool also had one other
handout which is a letter from the Mayor of the City of Elko,
which is attached hereto as Exhibit “C". He stated that the
City of Elko has some concerns relative to 288 and he has also
asked them for their indulgence to work with the City of Las
Veégag and Mr. Bunker to see if some of those differences can
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be worked out., Mr. Cool summed his testimony up by repeating
that there are still some differences, however, they do fzel
that making a request to work as a subcommittee that they can
perhaps, work things out.

Keith Henrikson, representing the Nevada Public Employees
Action Coalition, testified on this bill stating that there
are grave problems within the classified school distriets,
some of the city employee organizations and county employee
organizations that would be solved by the bill as it now
reads.,

Hugo Wagner, business representative for Wahoe County Employee:
Association, stated that he concurs with what Mr. Henrikson
stated. He said that his problem with the bill is mainly in

d where it speaks to failure to negotiate in good faith with

a local government employer. He stated that he has been in'.
unions for many vears and usually, .at least with the National
Labor Relations Board, a charge is filed and a .complaint has

to be issued before anything really happens. This, he said,
leaves him to question what is an unfair labor practice. The
employer could almost say anything is an unfair labor practide.
and, thereby, just stop the whole bargaining process. This
language, as proposed, although perhaps not as clear as it might
be, he feels it would take care of most of the issues when you -
withdraw recognition from a bargaining unit. The additional -
problem is that you have got to start the bargaining process
approximately February 1. This is the latest that you can
notify the parties. Subsequent to February 1, an employer
withdraws the recognition and then you fight with them through
whatever means you have. What happens then? Do they then start
arguing back to February 1 or do they have to wait a year to
bargain? This is not clear, he stated. If a charge was not
sustained, where do they start? The recognition part support~d
by the majority alsoc can be used for a sort of harrassment of

an employee organization and they at least, should have a good
faith that the association or the union no longer repregents

a majority and not just as a form of harrassment. As he reads
this bill, he feels that they could say, we don't think you
represent the majority anymore and we are going to withdraw
recognition and then that starts the whole process of negotiation.

Alice Hammet, Executive Director of Nevada Classified School

Employees Association, representing Churchill County, Washoe

County and Mineral County's Clasgified Employees, testified on
o this bill. She stated that they have had experience with this
- problem~-twice in Churchill in the last five years, once this
year, where their employee group was challenged during the _
. contract year and it was threatened that their recognition would
. Pe withdrawn. It did happen three years ago in Carson City.
It ds.a very disruptive process because it scares the employees.
hey do not krow where they stand; they are threatened with the:

(Commifine Mismten) AL
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loss of their contract. They are told that maybe we'll replace

it with a policy manual, but, if they know anything, they know
that the policy manual is not enforceable under the law, normally.
Therefore, they are left with the fear that all their years of
hard work of getting a contract in place, all of a sudden, being
dissolved. She stated that they feel that this is very unfair

to the employees because they don't know where they are or where
to go from there. They would like to see this bill considercd
because it would be helpful to their empldyees in school districts.
They are very much in favor of this bill.

Pat McHenry, Washoe County School District classified employee,
and a member of the Nevada Classified School Employees Associa-
tion, testified on this bill. He stated that negotiations
between a classified employee group and the school distriect is
a rather difficult process, to say the least. They feel that
A.B. 416 would allow them to conduct these negotiations in one
instance without the threat of recognition of their bargainitig-
unit being withdrawn in the middle of contract negotiations
and then forcing them to start cover after numerous disruptions.
This bill would provide for the orderly process allowing negec-
tiation teams the freedom to bargain for the best contract
possible. It would also make such items as bargaining in bad

- faith, which is a judgment call, at best, and a sledgehammer over
the heads of the employee negotiating team, at worst, and they
urge the committee to pass this bill, as amended.

Ward Zimmerman, Clark County Public Employees Association,

and a member of the Public Employees Action Coalition, testified
on this bill., He stated that they certainly concur with this
bill. He further feels that it would probably be a good idea

if this did go to subcommittee, to have some of the minor problems
ironed out.

Lucille Lusk, Clark County School Board, testified on this bill.
She stated that they do have some concerns with this bill and
they are not in concurrence, she stated, with some of it.
However, if there is some potential for cooperative labor and
management agreement through a subcommittee, it would be her
position that she doesn't wish to unnecessarily polarize positions
at this time, but instead would be pleased to work through a
subcommittee. She expressed that the item on line 44 is a
particular problem because it would seem that the purpose is to
assess punitive damages against an entity if a factfinder believes,
rightly or wrongly, that they bargaining in bad faith. And since
+his will be done only if it is already determined there is a
financial ability to pay, it logically follows that those would
be assessed only against the employer. This provision could
influence the factfinder to punitively award monies that are
. needed for the operation of the entity, in their case, the edu-
- ¢ation of children.and negatively impact cn fiscal efficiency ).
and ‘the best use of limited funds. 1?11
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Paul DeLorey, Administrative Battalion Chief, Tahoe~Douglas
Fire District, testified on this bill. He gave some background
on this bill, by stating that they were probably the culprits
last year in feeling that they had teo withdraw the recognition
of their local group. They tried to make every effort tc avoid
this, he stated. They indicated to their people that they were
trying to arbitrate the law by bringing in two grievances into
the negotiating process that were not negotiable under 288.150.
That is one area where the arbitrator, or anyone else, goes.
.150 defines what management can or cannot negotiate. Finally,
on the third day, he said, they asked again if they would not
reconsider splitting their grievances away from the negotiating
procedure, and advised them that if they would not consider
that, they would then exercise thae option of withdrawing their
raegognition in order to settle those issues away from the nego-
tiating process. They ultimately stated that they did not want
to separate the issues; they then withdrew their recegnititon.
He then stated that following that it was a long process. In
the interim, they offered to recognize their contract as it
stood and granted pay raises effective July 1, which were later
adjusted once the grievance issues were settled as a separate
issne, They turned back to the table and completed the nego-

% tiations on the contract. The ultimate result was a couple of

' percentage points more total gain were granted as a result of
completing the negotiations. Mr. DeLorey went on to state that
their concern, the way this bill is written now, is that they
would be put into a position that they felt they faced the last
time, i.e., they would be allowed to continue and still carry on
a separate front and ultimately, it would come down in the end to
the arbitrator saying, yves, they were bargaining in bad faith and
they did not achieve anything in the meantime because they kept
right on going. Therefore, it is their feeling that in the event
the association tries to tie-up non-negotiable items as defined
in .150, that the local government entity should have the oppor-
tunity to either stop or split those issues away from negotiating
and take care of them as a geparate item and then continue on.
He further stated that they would also be interested in helping
on a subcommittee.

Mayor George Corner, representing the City of Elko, testified
on this bill. He referred to his written testimony earlier
introduced (Exhibit "C"). He pointed out that they can under-
stand why the employee organizations would want to put in an
amendment requiring withdrawal of recognition, only if they
first receive written permission of the E.M.R.B. They can support
that, - However, they cannct support giving the factfinder the
- latitude to consider whether either party has bargaining in
bad faith. As it has been pointed out, he stated, that this
gives one individual considerable amount of power and there
really is not much of a definition of "bad faith". He further ‘
‘stated that he would alse like to work with a subcommittee in 43

an effort to sit down with labor and work out some of these
differences, 1742
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At this time, Chairman Dini appointed a subcommittee composed
of Mr. Bourne, Mr. Kerns and Mr. Jeffrey, with Mr. Bourne as
the chairman, to work on A.B. 416,

A.B. 471 - Provides for submission of dispute between police
officers and local governments to factfinder and
arbitrator.

0.C. Lee, Las Vegas Police Protective Association, testified
on this bill. He reférred to6 this bill, starting with line
3(a), the word "fireman", line 7 § b, using the term of "police
officers" means that those persons who are salaried employees
of the police department or other law enforcement agency-organ-.
ized by a political subdivision of the state and whose principle
duties are to enforce the law. In essence, what that does, he
stated, would be to allow the police officers in the state of -
Nevada to be on the sunset provision of the firefighters. ' They
support this bill. The firefighters have had the final best
offer concept since 1977 and they feel it is a fair ard. eqult-
aple bill for both sides. They wish to be -included’ with the
firefighters because police officers and firefighters have a
. community of interest. They are only asking to be included
- until the bill sunsets in 1985 and then come back to that -
Legislature with the firefighters and.prove to the Leglsl”ture
that the concept works. By adding police to the bill, you will
have much more data on which to base a decision on. He hoted
that along with speaking on behalf of the Las Vegas Police, he . .:.
was speaking for the P.0O.A. in Henderson, the Carson City Sher1ff1~
Officers and also for the North Las Vegas Police Officers B
Association.

In answer to a question of Chairman Dini as to whether their
group has had trouble under the existing law, Mr. Lee stated
that since 1979, as the procedure was changed by the Legis-
lature, they have not had to use that vehicle in order to settle
their contract agreement. They have not had a chance to use

the procedure which is available to them now. They have viewed
the Progress of the present sunset provision that A.B. 471 does
address in regard to the firefighters and they feel it is a
very equitable solution and a very good bargaining tool.

Keith Henrikson, Nevada Public Employees Action Coalition,
testified on this bill. He wanted to make it clear that he
'*JWHS not present at committee today for the purpose of killing

; Rather, he stated, he was here because of their
. whlch is a hill very similar to this as it applies to
hiic employees; they simply cannot get their bill out of
drafter s offlce. This is the same subject. He

?or everyene.- The present system is simply cumbersome
hey cotild bring people before this committee all day to

'b-testify as to the prohlems that they have and the cost to 1:
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AMENDMENTS TO_A.B. 416

1, Page 2, lines 14-17

' Do not delete the sentence "If the board in good faith doubts whether
any employee organization 1e supported by a majority of rhe local government
employees in a particular hargaining unit, it may conduct an electiom by
secret ballot upon the question.”

This process is the ouly pretection the law piwes te employees to
insure that they are in fact prqurly réprasentéd by the organization if
‘that fact should be in doubt,

2, Add Sectiocn 3
Section 3, NRS 288,150 is hereby amended to read as followe:
288.150
1. Except as provided in subsection 4, it is the duty of every local
government employer to negotlate in good faith through a representative
or representatives of its own choosing concerning the mandatory subjects
of bargaining set forth in subgection 2 with the designated representatives
of the recognized employee organmizaiion, 1f any, for each appropriate
bargaining unit améng its employees. If either .party so requests, agrie- .
ments reached shall be reduced.to writing. Where any officer of 4 local .
government employer, other than a member of the governing pody, 1is- elected N
by the people and directs the work of: any local governmént: employee, such
officer 19 the proper person- té nEgotiate,. directly or through a represen~ .
tative or representatives of his own choosing, in: the first iastance gon~ "
cerning any eriployee whose work is directed by him, but may refer to the. P
governing body or its chosen repreeentative ‘0r représentatives any matter. .
" beyond the scope of his amthority.
. 2. The scope of mandatory bargaining Is limited to:
i (a) Salary or wage rates or other forms of direct monetary compemsatiom,
(b} &ick leave.
(e} Vacation leave,
(d) Holidays.
(e} Other pald or monpaid leaves of absence.
(f) Insurance benefits.
(g) Total hours of work required of an employee ou each work day or wark week:
{) Total number of days' work required of an employee in a work year.
(1) Discharge and disciplinary procedures.
(§> Recognition clause.
(k) The method used to classify employees In the bargaininpg urnit,
(1) Deduction of dues for the recognized employee organizat.om,
(m) Protection of employees in the bargaining unit from discrimination
because of participation in recognized employee organizations consistent
wicth the provisions of this chapter. -
~{n) ‘No-strike provisions comnsistent with the provisions of rthis chapter.
~ (0) Grievance and arbitration procedures for resoluticn of disputes
N relating to interpretation or application of collective bargaining

‘Gerieral savings clauses.
Duration of collective bargaining agreements.
Safety (1 ef the individual employee.

'f(t)'ﬁPtocedures Eor a temporary aor permanent reduction in werk force.

b1




The right to ‘hire, direct, assign or transfer an employee, but
fig ‘the right to assign or transfer an employes as a form of
diseipline.

'(b) The right to reduce in force or lay off any employee because of
.lack-".of warlc or la::k of fun,ds, gubject to paragraph (t) of subsection 2.

) .Apprapriate ataffing 1evels and wark perfomance standards,
fdr safety cunaider‘a" !

-ing of sohey by the lov,al 8
‘shall [give’ notice] subm
ton. doéag not _pf:eclu&e “the
rty so lomg ag hoth partie
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ASSEMBLY GOVERNMENT AFFAIRS
EXHIBIT C

CITY OF ELKO

£ AGE CORNER 1751 Collega Avenue mﬂm 1: d. %E‘!-}ELDS
.o o , ; Asslstant City Mirager

BARAY L. THOMPSON Elko, Necala 89501 JOUNL. MCLAURY. P.E

<=Lty Mansger (702)738.-5276 City Engineer

GILLIANA MURFHY DEMKIE PETEHSEN
City Clerk Buliding Inspecior

April 19, 1983

Committee on Government Affairs
Legislative Building
rarson City, Nevada 89702

Mr. Chairman and Members of the Committee;

The City of Elko opposes the provision in A,B. 416 that permits
a factfinder o consider whether a party has bargained in bad faith.

We submit that this grants the factfinder.teo much authovity and
he js not qualified to make that detersination, N.R.S. 288 provides
for the submission of disputes gver bad faith. charges to a special
panel or the Local Government Employee-Management Relations Board.

This is appropriate and does not .eped to be expanded.

Thank you for your consideration.

Sipcerely,
JQ y{é{/féﬂJy&_ﬂ @J#u

e Corner
Mayor’ - City of Elko

DGC/sw
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MEMBERS PRESENT: Chairman Joseph E. Dini, Jr.
Vice Chairman James W. Schofield
Mr. Louis W. Bergevin
Mr. Bruce R. Bogaert
Mr. Charles E. Bourne
Mr. Robert G. Craddock
Mr. Jack E. Jeffrey
Mr. Bob L. Kerns
Mr. Paul W. May
Mr. David D. Nicholas
Mr. Bob Thomas

MEMBERS ABSENT: None

GUESTS PRESENT: See attached quest list.

Chairman Dini brought this meeting to order at 1:54 p.m,
The first bill to be heard was:

A.B. 446 - Extends benefits from public employees’
retirement system for spouses of deceased
retired police officers and firefighters
to spouses of deceased retired highway
patrolmen,

Assemblyman len Nevin, Sparks Assembly District #31, testified
on behalf of this bill, as its prime sponsor. He stated that
this bill came at the request of the Nevada Highway Patrol.
During the last legislative session, the bill was passed which
covered police and firemen under a retirement option plan, at
which time the highway patrclmen were not involved. Mr. Nevin
stated that the gentleman who they thought was representing
the highway patrolmen told the Legislature at that time that
they were not interested in the bill. Henceforth, the highway
patrcolmen were left out. The Highway Patrolman's &ssociation
contacted him and showed a great desire to be included in this
bill to cover them, along with the other police and firemen.

Gary Wolff, Nevada Highway Patrol Associaticn, Past President,
testified in support of this bill, stating that last session
they were excluded from this bill through a statement by a
representative who did not represent them.

Larry Grissom, Assistant Executive Officer of the Public
Employees Retirement System, testified in support of this
bill. & copy of his prepared remarks are attached hereto
as Exhibit "A".

i6
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Committee action continued:

A.B. 416 - Mr. Bourne moved to DO PASS AS BAMENDED A.B. 416.

Mr. Jeffrey seconded the motion.
The motion carried.

There being no further business, the meeting was adjourned
at 3:15 p.m.

Respectfully submitted,

Anne M. Peirce, Assembly Attache'

i?
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449.520 On or before October 1, [1976,] 1984, and every year
thereafter, the commissioner [may] skall prepare and transmit to the
governor and the interim finance committee a report of the commission-
er's operations and activities for the preceding fiscal year. This report
[shall] must include copies of all summaries, compilations and supple-
mentary reports required by NRS 449.440 to 449.530, inclusive, and
section 1.1 of this act, together with such facts, suggestions and policy
recommendations as the commissioner deems necessary.’’.

Amend the title of the bill, line 1, after “‘hire’” by inserting ‘‘or con-
tract with’’,

Amend the title of the bill, line 4, before ‘‘and’” by inserting:
**authorizing the commissioner to impose fees on health and care facili-
ties and health insurers to cover the costs of administering the
program;”’.

Assemblyman Perry moved the adoption of the amendment.

Remarks by Assemblyman Perry.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

_Assembly Bill No. 416.

Bill read second time.

The following amendment was proposed by the Committee on Gov-
ernment Affairs:

Amendment No. 825.

Amend the bill as a whole by renumbering sections 1 and 2 as sec-
tions 2 and 3 and adding a new section, designated section 1, preceding
section 1, to read as follows:

““Section 1. NRS 28B.150 is hereby amended to read as follows:

288.150 1. Except as provided in subsection 4, it is the duty of
every local government employer to negotiate in good faith through a
representative or representatives of its own choosing concerning the
mandatory subjects of bargaining set forth in subsection 2 with the des-
ignated representatives of the recognized employee organization, if any,
for each appropriate bargaining unit among its employees. If either
party so requests, agreements reached shall be reduced to writing.
Where any officer of a local government employer, other than a mem-
ber of the governing body, is elected by the people and directs the work
of any local government employee, such officer is the proper person
to negotiate, directly or through a representative or representatives of
his own choosing, in the first instance concerning any employee whose
work is directed by him, but may refer to the governing body or its
chosen representative or representatives any matter beyond the scope
of his authority.

2. The scope of mandatory bargaining is limited to:

(a) Salary -or wage rates or other forms of direct monetary compensa-
tion.

(b) Sick leave.

(c) Vacation leave.

(d) Holidays.

18
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(e) Other paid or nonpaid leaves of absence.

(D) Insurance benefits, -

(g) Total hours of work required of an employee on each work day
or work week.

(h) Total number of days’ work required of an employee in a work

year.

(i) Discharge and disciplinary procedures.

(j) Recognition clause.

(k) The method used to classify employees in the bargaining unit.

(1) Deduction of dues for the r nized employe¢ organization.

(m) Protection of employees iﬁe bargaining unit from discrimina-
tion because of participation in recognized employee organizations con-
sistent with the provisions of this chapter.

(n) No-strike provisions consistent with the provisions of this chapter.

(0) Grievance and arbitration procedures for resolution of disputes
relating to interpretation or application of collective bargaining agree-
ments.

(p) General savings clauses.

(@) Duration of collective bargaining agreements.

{9 Safelze[.] of the employee.

(s) Teacher preparation time.

(t) Procedures for reduction in work force.

3. Those subject matters which are not within the scope of manda-
tory bargaining and which are reserved to the local government
employer without negotiation include: _

(a) The right to hire, direct, assign or transfer an employee, but
ei;i;l:ding the right to assign or transfer an employee as a form of disci-
d (b) The right to reduce in force or lay off any employee because of
lack of work or lack of funds, subject to paragraph (t) of subsection 2.

(c) The right to determine:

(1) Appropriate staffing levels and work performance standards,
except for safety considerations;

(2) The content of the workday, including without limitation
workload factors, except for safety considerations;

(3) The quality and quantity of services to be offered to the public;
and

(4) The means and methods of offering those services.

(d) Safety of the public.

4. Notwithstanding the provisions of any collective bargaining
agreement negotiated pursuant to this chapter, a local government
employer is entitled to take whatever actions may be necessary to carry
out its responsibilities in situations of emergency such as a riot, military
action, natural disaster or civil disorder. Such actions may include the
suspension of any collective bargaining agreement for the duration of
the emergency. Any action taken under the provisions of this subsection
shall not be construed as a failure to negotiate in good faith.

5. The provisions of this chapter, including without limitation the
provisions of this section, recognize and declare the ultimate right and

19
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responsibility of the local governument employer to manage its operation
in the most efficient manner consistent with the best interests of all its
citizens, its taxpayers and its employees.

6. This section does not preciude, but this chapter does not require
the local government emplioyer to negotiate subject matters enumerated
in subsection 3 which are outside the scope of mandatory bargaining.
The local government employer shall discuss subject matters outside the
scope of mandatory bargaining but it is not required to negotiate such
matters.

7. Contract provisions presently existing in signed and ratified
agreements as of May 15, 1975, at 12 p.m. shall remain negotiable.’’.

Amend section 1, page 2, line 14, after ‘‘board.”” by inserting a
closed bracket. _

Amend section 1, page 2, line 17, by deleting the bracket.

Amend sec. 2, page 3, line 44, by deleting *‘either party has’’ and
inserting: ‘‘the board found that either party had’’.

Amend the title of the bill, first line, after ‘‘government;’’ by
inserting: ‘‘limiting the subjects which are subject to mandatory
bargaining;’’.

Assemblyman Bourme moved the adoption of the amendment.

Remarks by Assemblyman Boumne.

Amendment adopted. .

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 496.

Bill read second time.

The following amendment was proposed by the Committee on
Education:

Amendment No. 831.

Amend section 1, page 1, line 17, by deleting *“4’’ and inserting:
““Upon the approval of the registered voters of the county, a”’.

Assemblyman Craddock moved the adoption of the amendment.

Remarks by Assemblyman Craddock.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 261.

Bill read second time. ‘

The following amendment was proposed by the Committee on Ways
and Means:

Amendment No. 818,

Amend sec. 12, page 5, line 24, before ‘‘an’’ by inserting an open
bracket.

Amend sec. 12, page 5, line 25, by deleting ‘‘[amendment]
amendatory’’ and inserting ““amendment] a’’.

Amend sec. 18, page 7, line 28, by deleting “*79'" and inserting
662011‘

Amend sec. 22, page 9, line 12, by deleting “‘of the certificate™.

Amend sec. 22, page 9, line 13, by deleting “‘per copy.’’ and insert-
ing “‘each.”’.

b {¥]
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AsSSEMBLY BILL No, 416—CoMMITTEE ON GOVERNMENT AFFAIRS

MARCH 25, 1983

[ W——

Referred to Committee on Government Affairs

SUMMARY—Restricts withdrawal by local government of recognition of employee
organization and permils consideration of bad faith in negotiations.
(BDR 23-1469)

FISCAL NOTE: Effect on Local Government: Mo,
Effect on the Siate or on lndustrial Insurance: No.

ExPLANATION—Matter in itefics is new; maner in brackels [ 1 is maerial 10 be omitted.

AN ACT reiating to local government; limiting the subjects which are subject 10
mandatory bargaining; restricting the withdrawal by a local government of
the recognition of an employee organization; permitting a factfinder to
consider whether a party has bargained in bad faith; and providing other
matters properly relating thereto. :

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 288.150 is hereby amended to read as follows:

288.150 1. Except as provided in subsection 4, it is the duty of
every local government employer to negotiate in good faith through a
representative or representatives of its own choosing concerning the
mandatory subjects of bargaining set forth in subsection 2 with the
designated representatives of the recognized employee organization, if
any, for each appropriate bargaining unit among its employees. If
either party so requests, agreements reached shall be reduced to writ-
ing. Where any officer of a local government employer, other than a
member of the governing body, is elected by the people and directs the
work of any local government employee, such officer is the proper
person to negotiate, directly or through a representative or representa-
tives of his own choosing, in the first instance concerning any
employee whose work is directed by him, but may refer 1o the govern-
ing body or its chosen representative or representatives any matier
beyond the scope of his authority.
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2. The scope of mandatory bargaining is limited to:

(a) Salary or wage rates or other forms of direct monetary compen-
sation,

{b) Sick leave.

{¢) Vacation leave.

(d) Holidays.

(e) Other paid or nonpaid leaves of absence.

(f) Insurance benefits. i

(g) Total hours of work required of an employee on each work day
or work week.

(h) Total number of days’ work required of an employee in a work
year. -

(i) Discharge and disciplinary procedures,

(3) Recognition clause.

(k) The method used to classify employees in the bargaining unit.

(1) Deduction of dues for the recognized employee organization.

(m) Protection of employees in the bargaining unit from discrimina-
tion because of participation in recognized employee organizations
consistent with the provisions of this chapter.

(n) No-strike provisions consistent with the provisions of  this
chapter.

(o) Grievance and arbitration procedures for resolutiom of disputer
relating to interpretation or application of collective bargaining agree
ments.

(p) General savings clauses.

(q) Duration of collective bargaining agreements.

(r) Safety [.] of the employee.

(s) Teacher preparation time.

(t) Procedures for reduction in work force. .

3. Those subject matters which are not within the scope of manda-
tory bargaining and which are reserved to the local government
employer without negotiation include:

(a) The right to hire, direct, assign or transfer an employee, but
exchuding the right to assign or transfer an employee as a form of dis-
cipline.

(b) The right to reduce in force or lay off any empioyee because of
lack of work or lack of funds, subject to paragraph (t) of subsection
2.

(c) The right-to determine:

(1) Appropriate staffing levels and work performance standards,
except for safety considerations;

(2) The content of the workday, including without limitation
workload factors, except for safety considerations;
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(3) The quality and quantity of services to be offered to the public;
and
(4) The means and methods of offering those services.

{d) Safety of the public.

4. Notwithstanding the provisions of any collective bargaining
agreement negotiated pursuant to this chapter, a local government
employer is entitled to take whatever actions may be necessary to carry
out its responsibilities in situations of emergency such as a riot, mili-
tary action, natural disaster or civil disorder. Such actions may inciude
the suspension of any collective bargaining agreement for the duration
of the emergency. Any action taken under the provisions of this sub-
section shall not be consirued as a failure to negotiate in good faith,

5. The provisions of this chapter, including without limitation the
provisions of this section, recognize and declare the ultimate right and
responsibility of the local government employer to manage its opera-
tion in the most efficient manner consistent with the best interests of
all its citizens, its taxpayers and its employees.

6. This section does not preclude, but this chapter does not require
the local government employer to negotiate subject matters enumerated
in subsection 3 which are outside the scope of mandatory bargaining.
The local government employer shall discuss subject matters outside
the scope of mandatory bargaining but it is not required to negotiate
such matters.

7. Contract provisions presently existing in signed and ratified
agreements as of May 15, 1975, at 12 p.m. shall remain negotiable.

Sec. 2. NRS 288.160 is hereby amended to read as follows:

288.160 1. An employee organization may apply 10 a local gov-
ernment employer for recognition by presenting:

(a) A copy of its constitution and bylaws, if any;

(b) A roster of its officers, if any, and representatives; and

(c) A pledge in writing not to strike against the local government
employer under any circumstances.

A local government employer shall not recognize as representiative of
its employees any employee organization which has not adopted, in a
manner valid under its own rules, the pledge required by paragraph (c).

2. If an employee organization, at or after the time of its applica-
tion for recognition, presents a verified membership list showing that it
represents a majority of the employees in a bargaining unit, and if the
employee organization is recognized by the local government employer,
it shall be the exclusive bargaining agent of the local government
employees in that bargaining unit.

3. A local government employer may withdraw recognition from an
employee organization which:
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(a) Fails to present a copy of each change in its constitution oy
bylaws, if any, or to give notice of any change in the roster of its offj.
cers, if any, and representatives;

(b) Disavows its pledge not to strike against the local government
employer under any circumstances;

{(c) Ceases to be supported by a majority of the local governmeny
employees in the bargaining unit for which it is recognized; or

(d) Fails to negotiate in good falth ~with the local government
employer , [.]
if it first receives the written permission of the board.

4. [If an employee organization is aggrieved by the refusal or
withdrawal of recognition, or by the recognition or refusal to withdraw
recognition of another employee organization, the aggrieved employee
organization may appeal! to the board.] If the board in good faith
doubts whether any employee organization is supported by a majority
of the local government employees in a particular bargaining unit, it
may conduct an election by secret ballot upon the question. Subject 1o
judicial review, the decision of the board is binding upon the local -
government employer and all employee organizations involved.

5. The parties may agree in writing, without appealing to the
board, to hold a representative election to determine whether an
employee organization represents the majority of ‘the local government
employees in a bargaining unit. Participation by the board and its staf
in an agreed election is subject to the approval of the board.

Sec., 3. NRS 288.200 is hereby amended to read as follows:

288.200 Except in cases to which NRS 288.205 and 288.215 apply:

I. IF:

(a) The parties have participated in mediation and by May 1, have
not reached agreement; or

(b) The bargaining unit represented by the employee organization
contains fewer than 30 persons,
either party to the dispute, at any time up to June 1, may submit the
dispute to an impartial factfinder for his findings and recommenda-
tions. His findings and recommendations are not binding on the parties
except as provided in subsections 5, 6 and 9. The mediator of a dispute
may also be chosen by the parties to serve as the factfinder.

2. 1f the parties are unable to agree on an impartial factfinder
within 5 days, either party may request from the American Arbitration
Association or the Federal Mediation and Conciliation Service a list of
seven potential factfinders. If the parties are unable to agree upon
which arbitration service should be used, the Federal Mediation and
Conciliation Service must be used. The parties shall select their
factfinder from this list by alternately striking one name until the name
of only one factfinder remains, who will be the factfinder to-hear the
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dispute in guestion. The employee organization shall strike the first
name. :

3. The local government employer and employee organization each
shall pay one-half of the cost of factfinding. Each party shall pay its
own costs of preparation and presentation of its case in factfinding.

4, A schedule of dates and times for the hearing must be
established before June 20 and the factfinder shall report his findings
and recommendations to the parties to the dispute within 30 days after
the conclusion of the factfinding hearing.

5. The parties to the dispute may agree, before the submission of
the dispute to factfinding, to make the findings and recommendations
on all or any specified issues final and binding on the parties.

6. If the parties do not agree on whether to make the findings and
recommendations of the factfinder final and binding, either party may
request the formation of a panel to determine whether the findings and
recommendations of a facifinder on all or any specified issues in a
particular dispute which are within the scope of subsection 9 are to be
final and binding. The determination must be made upon the concur-
rence of at least two members of the panel and not later than August
10 unless that date is extended by .the commissioner of the board. Each
panel shall, when making its determination, consider whether the
parties have bargained in good faith and whether it believes the parties
can resolve any remaining issues. Any panel may also consider the
actions taken by the parties in response to any previous factfinding
between these parties, the best interests of the state and all its citizens,
the potential fiscal effect both within and outside the political subdivi-
sion, and any danger to the safety of the people of the state or a polit-
ical subdivision.

7. Except as provided in subsection 8, any factfinder, whether his
recommendations are to be binding or not, shall base his recommenda-
tions or award on the following criteria:

(a) A preliminary determination must be made as to the financial
ability of the local government employer based on all existing available
revenues as established by the local government employer, and with
due regard for the obligation of the local government employer to pro-
vide facilities and services guaranteeing the health, welfare and safety
of the people residing within the political subdivision.

(b) Once the factfinder has determined in accordance with paragraph
(a) that there is a current financial ability to grant monetary benefits,
he shall use normal criteria for interest disputes regarding the terms
and provisions to be included in an agreement in assessing the reason-
ableness of the position of each party as to each issue in dispute [.]
and he shall consider whether the board found that either party had
bargained in bad faith.
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The factfinder’s report must contain the facts upon which he based hj,
determination of financial ability to grant monetary benefits and his
recommendations or award,

8. Any sum of money which is maintained in a fund whose balance
is required by law to be:

(a) Used only for a specific purpose other than the payment of com.
pensation to the bargaining unit affected; or

(b) Carried forward to the succeeding fiscal year in any designated
amount, to the extent of that amount, _
must not be counted in determining the financial ability of a local gov-
ernment employer and must not be used to pay any monetary benefits
recommended or awarded by the facifinder.

9. The issues which may be included in a panel’s order pursuant to
subsection 6 are:

(a) Those enumerated in subsection 2 of NRS 288.150 as the subjects
of mandatory bargaining, unless precluded for that year by an existing
collective bargaining agreement between the parties; and

(b) Those which an existing collective bargaining agreement between
the parties makes subject to negotiation in that year.

This subsection does not preclude the voluntary submission of other
issues by the parties pursuant to subsection 5.

&
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Roll call on Assembly Bill No. 353:

YEAS—34. .
Nays—Bogaert, Bremner, Chaney, Dini, Marvel, Perry, Price, Mr. Speaker—8.

Assembly Bill No. 353 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 366.

Bill read third time.

Remarks by Assemblymen Nevin, Stone and Bourne.
Roll call on Assembly Bill No. 366:

YEAS—42,
MNavs—None.

Assembly Bill No, 366 having received a constititional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senzate.

Assembly Bill No. 416.

Bill read third time.

Remarks by Assemblyman Kerns.
Roll call on Assembly Bill No. 416:

YEAsS—40.
Nayvs—Bergevin, Marvel--2.

Assembly Bill No. 416 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 496.

Bill read third time.

Remarks by Assemblyman Craddock.
Roll call on Assembly Bill No. 496:

YEAS—42.
Navs—None.

Assembly Bill No. 496 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 262.

Bill read third time.

Remarks by Assemblyman Bremner.
Roll call on Senate Bill No. 262.

Yeas—42.
Nars—Nome.

Senate Bill No. 262 having received a constitutional majority, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 314.
Bill read third time.
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The Senate Committee on Government Affairs was called to order by Chairman
Keith Ashworth at 2:00 p.m., on Sunday, May 15, 1983, in Room 243 of the
Legislative Building, Carson City, Nevada. Exhibit A is the Meeting Agenda.
Exhibit B is the Attendance Roster., Exhibit C 1s the Committee Attendance
and Voting Roster.

COMMITTEE MEMBERS PRESENT:

Sernator Keith Ashworth, Chairman
Senator James I. Gibson, Vice Chairman
Senator William H. Hernstadt
Senator Thomas J. Hickey
Senator Robert E, Robinson
Senator Sue Wagner

. Senator Thomas R. C. Wilson

STAFF MEMBERS PRESENT:

Vicki Nowling, Committee Secretary

SENATE BILL NUMBER 417 (Exhibit D)

Senator Gibson moved amend and do pass.
Senator Wilson seconded iLhe motion.
The motion carried unan.mously.

ASSEMBLY BILL NUMBER 496 (Exhibit E)

Senator Gibson noted proposed amendrents to; page 1, to delete lines 17
and 18, and page 2, to delete lines 1 and 2. In place of these deletions,
they wished to insert new language; "Upon the approval of the registered
voters of the county, a tax rate of no more than 25 cents may be levied
by the Board of County Commissioners of that county in addition to the
present tax levy for the payment of interest in redemption of outstanding
bonds of the county school district for the purpose of establishing a pay-as-
you-go fund for capital projects pursuant to NRS 387,195, subsection 2.7
An amendment to be added immediately after the aforementioned amendment
was to read, "All taxes levied for support of the county school district,
including interest earned, may be deposited in the county treasury to the
.,;; credit of the county school district pursuant to NRE 387.195." There wasg
a brief discussion on this amendment. 28
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There being no further discussion, Chairman Ashworth closed the hearing on
Assembly Bill Number 619,

ASSEMBLY BILT, NUMBER 548 (Exhibit W}

Mr. Jerry Higgins, Gaming Industry Association, said this bill would add
two member ta the Reno-Sparks Convention Authority; & representative of the
airline and a representative of gaming hotels. He said this was a product
of a local consensus that this expertise was needed on the board.

Mr. Sam McMullen, Associate General Counsel with Harrahs appealed to
express his support of this bill.

There being no further discussion, Chairman Ashworth closed the hearing on
Assembly Bill NMumber 548.

ASSEMBLY BILL NUMBER 350 (Exhibit X}

Assemblyman Chuck Bourne, District 29, said this bill had expanded into
much more than he intended it to be. In service as a Park Commissioner in
Washoe County, he saw potential problem areas., The concern he had was
monies coming from different areas to work on different projects, with
never seeing a total dollar figure at any one time. The genisus of the
idea on this bill was to come up with a figure that would give them scme
kind of a starting point. He noted the changes in the bill were due to
testimony from Commerce and Labor in the Assembly. He said there had been
some concern in Clark County, since this bill came out of Assembly. This
concern was with the County Parks Department, working with the school
districts to build facilities. Their concern was because of cooperative
agreements, a 50,000 dollar cap would put them out of work, putting them in
& situation where they would not be able to do projects. He said he would
hope to dispel their fears saying that it would be based on an individual
contract, individual service. Assemblyman Bourne noted he did a lot of
research on public works projects and found there was no uniformity.

Mr. John Madole, Associated General Contractors, supported this bill. They
believed that if these jobs were put out to bid, that someone would then be
responsible for the work, once it was performed.

There being no further discussion, Chairman Ashworth closed the hearing on
Assembly Bill Number 350,

Chairman Ashworth recessed this meeting at 3:55 p.m., to attend General
Session.

Chairman Ashworth reconvened the meeting at 4:50 p.m.

ASSEMBLY BILL NUMBER 416 (Exhibit Y)

Mr. Bill Bunker, Federated Firefighters of HNevada, said this bill was a
compromise between segments of management and labor., In referring to
section 1, line 27, he maid it was felt by management the word "safety" was
a vague description., On page 3, line 4, the addition was made noting that
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the safety of the public was & nonnegotiable subject of bargaining. On
page 4, line 10, they wished for an impartial party to hear whether they
negotiated in bad faith and then: decide whether the recognition should be
lost or not. He said the last change in the bill was cn page 5, lines 43
and 44, This was brought on because in the past when public employees had
negotiated in bad faith, they lost recognition. When managment had
negotiated in bad faith, there had been nothing brought before the board
because the board just directed management to go back and negctiate in good
faith.

M-, O. C. Lee, representing approximately 1,100 police officers in the
State of Nevada had met with Mr, Cool and they did concur and urge passage.

Chairman Ashworth asked if the police were in binding arbitration now. HMr.
T.z2e said they were not.

Mr., G. P. Etcheverry, Executive Director, Nevada League of Cities, said Mr,
Cool was not present to speak in favor of this bill, however, in meeting
with Mr, Cool, Mr. Bu~%er and Mr. Lee, he understood that with the
amendments proposed and adopted, Mr. Cool would coucur.

Mr. Joe Denny, Clark County, only wished to state that Clark Counkty had
reviewed this bill and had no opposition,

There being no further discussion, Chairman Ashworth closed the hearing on
Assembly Bill Number 416,

ASSEMBLY BILL NUMBER 613 {Exhibit 2)

Mr. Joe Denny, Clark County, said this bill had one objective and that was
to provide for the public administrator's longevity pay. Mr. Denny said
the public administrator in Clark County was the only public administrator
in the state that was elected on a set salary with the revenues gJoing into
the general fund., He urged passage of the bill.

Senator Robinson asked if the fees generated from the public administrator's
functions were greater than his cost of management of nis office. Mr.
penny said "yes.,"

Sepator Hernstadt gquestioned what the cost was when the person retired,
assuming the same person was elected, Mr. Denny said it would be one
percent of his gross salary, according to how much his gross salary would
be at the time. He noted the incumpant had only been in the office two
y<ar, and he would have to be re-elected to even be eligible. Mr. Denny
noted the cost for the first vear, starting the fifth year of service would

be approximately 300 dollars per year. At this time, chere was no fiscal
impact.

There being no Ffurther discussion, Chairman Ashworth closed the hearing on
Assembly Bill Bumber 613.
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Section 1. NRS 288.150-is hereby amended to.read. as_fﬁ"!ln'wr

288.150 1. - Except as provided in subsection 4, it:ds .the "duly’ {'lf

every local government employer to. negotidte.in good “faith. through a;

represeniative or represemtatives .of.its sown choosing concerning the -

mandatory subjects of bargaining set forth ‘In~subsection 2 withr the

designated re-presemalwes of 1he recognized employee orgamzatmn, #f -
any, for each appropriate bargaining unit among iis empjoyees. 1f

either party so requests, asgreements reached shall.be reduced: to .writ-

ing. Where any officer of a local government employer;. other than:a,
member of the governing body, is elected -by ihe people and directs the

work of any local povernment empioyee, .such.-officerxis the. proper

per«<: 0 negotiate, directly or through a representative or TEpPTESEnta- - -
tive ¢ his own choosing, in the first insiance ' concerning &ny °
en, abvs o whose work: is directed by him, but may refer to the govern- -
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The Senate Committee on Government Affairs

was galled to order by

Chairman Keith Ashworth, at 5:00 p.m., on Tuesday, May 17, 1983,
in room 243 of the Legislative BuJ.ld:Lngr Carson City, Nevaﬂa

Exhibit A is the Meeting Agenda.

COMMITTEE MEMBERS PREGENT:

Senator Keith Ashworth, Chairman
Senator James I. Gibson, Vice Chairman
Senator Thomas R. C. Wilson

Senator Robert E. Robinson

Senator Sue Wagner

SEnator William H. Hernstadt

Senator Thomas J. Hickey

STAFF MEMBERS PRESENT:

Shirley Hill, Committee Secrxtary
Karel Ryan, Committee Secretary

WORK SESSION

ASSEMBLY BILL NOQ. 633

Senator Hernstadt moved for a do pass.

Senator Hickey seconded the motion.
The motion carried unanimously.

ASSEMBLY BILL NO. 623

Senator Hickey moved for a do pass.
Senator Wagner seconded the motion.
The motion carried unanimously.

ASSEMBLY BILL NO, 631

Senator Wagner moved for a do pass.

Senator Hickey seconded the motion.

The motion carried unanimously.
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ASSEMBLY BILL NO. 548

Senator Wagner moved for a do pass.
Senator Wilson seconded the motion.
The motion carried unanimously.

ASSEMBLY BILL NO. 455

Senator Hickey moved for a do pass.
Senatcr Wagner seconded the motion,
The motion carried unanimously.

ASSEMBLY BILL NO. 416

Senator Wagner moved for a do pass.
Senator Hickey seconded the motion.
The motion carried unanimously.

ASSEMEBLY BILL NO. 406

Senator Hickey moved for a do pass.
Senator Wagner seconded the motion.
The motion carried unanimously.

SENATE BILL NO. 378

Senator Wagner moved to indefinatly postpone.
Senator Hernstadt seconded the motion.
senatcr Robinson stated he was not voting.

The motion carried.

There being no further business, the meeting was adjourned at

5:20 p-lv
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SIXTY-SECOND SESSION 1075

Amend sec. 10, page 11, line 3, by deleting *‘[4. The’’ and insert-
ing “‘4. [The”.

Amend sec. 10, page 11, line 9, after the bracket by inserting: *‘If
the short-term financing is for a capital expenditure for public safety,
the governing body may in its resolution request the approval of the
Nevada tax commission to repay it from the proceeds of a special tax
exempt from the limitation on levy of taxes ad valorem imposed by
sections 8 to 10, inclusive, of Senate Bill No. 27 of this session.”’.

Senator Bilbray moved the adoption of the amendment.

Remarks by Senators Bilbray and Gibson.

Amendment adopted.

The following amendment was proposed by the Committee on
Taxation:

Amendment No. 1194.

Amend sec. 9, page 9, line 1, by deleting ‘‘The percentage’” and
inserting: - ‘Eighty percent of the proportionate’” .

Amend sec. 15, page 12, line 43, by deleting ‘‘1982,”” and inserting
*‘[1982,] 1984,”".

Amend sec. 15, page 13, by deleting line 5 and inserting: ““the prod-
uct of that assessed valuation muitiplied by [the percentage] 80 percent
of the proportionate’’ . ‘ '

Amend sec. 16, page 14, line 3, by deleting ‘‘$462,935"" and insert-
ing “‘$476,195"’,

Senator Bilbray moved the adoption of the amendment.

Remarks by Senators Bilbray, Wagner and Gibson.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

PASSAGE OF BILLS ON CONSENT CALENDAR

Assembly Bills Nos. 406, 416, 455, 548, 595, 613, 616, 623, 631,
653.

Bills read by number. _

Roll call on Assembly Bills Nos. 406, 416, 455, 548, 595, 613, 616,
623, 631, 653:

YEAS—20.
Navs—None.
Absent—Faiss.

Assembly Bills Nos. 406, 416, 455, 548, 595, 613, 616, 623, 631,
653 having received a constitutional majority, Mr. President declared
themn passed. .

Bills ordered transmitted to the Assembly.

Senator Gibson moved that the Senate recess until 4 p.m.

Motion carried.

Senate in recess at 12:17 p.m.
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Assembly Bill No. 4]16—Committee on Government Affairs

CHAPTER 552

AN ACT relating to local government; limiting the subjects which are subject to
mandatory bargaining; restricting the withdrawal by a local government of the
recognition of an employee organization; permitting a factfinder to consider
whether a party has bargained in bad faith; and providing other matters prop-
erly relating thereto.

[Approved May 26, 1983]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 288.150 is hereby amended to read as follows:

288.150 1. Except as provided in subsection 4, it is the duty of
every local government employer to negotiate in good faith through a
representative or representatives of its own choosing concerning the
mandatory subjects of bargaining set forth in subsection 2 with the
designated representatives of the recognized employee organization, if
any, for each appropriate bargaining unit among its employees. If
either party so requests, agreements reached shall be reduced to writ-
ing. Where any officer of a local government employer, other than a
member of the governing body, is elected by the people and directs the
work of any local government employee, such officer is the proper
person to negotiate, directly or through a representative or representa-
tives of his own choosing, in the first instance concerning any
employee whose work is directed by him, but may refer to the govern-
ing body or its chosen representative or representalives any matter
beyond the scope of his authority.

2. The scope of mandatory bargaining is limited to:

(a) Salary or wage rates or other forms of direct monetary compen-
sation.

(b) Sick leave.

(c)} Vacation leave.

(d) Holidays.

(e) Other paid or nonpaid leaves of absence.

(f) Insurance benefits.

(g) Total hours of work required of an employee on each work day
or work week. .

(h) Total number of days’ work required of an employee in a work
year.

(i) Discharge and disciplinary procedures.

(3} Recognition clause.

(k) The method used to classify employees in the bargaining unit.

(1) Deduction of dues for the recognized employee organization,

(m) Protection of employees in the bargaining unit from discrimina-
tion because of participation in recognized employee organizations
consistent with the provisions of this chapter.

[
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(n) No-strike provisions consistent with the provisions of this
chapter.

(0) Grievance and arbitration procedures for resolution of disputes
relating to interpretation or application of collective bargaining agree-
ments.

(p) General savings clauses.

(q) Duration of collective bargaining agreements.

(r) Safety [.] of the employee.

(s} Teacher preparation time.

(t) Procedures for reduction in work force.

3. Those subject matters which are not within the scope of manda-
tory bargaining and which are reserved to the local govermment
employer without negotiation include:

(a) The right to hire, dtrect, assign or transfer an employee, but
excluding the right to assign or transfer an employee as a form of dis-
cipline.

(b) The right to reduce in force or lay off any employee because of
lzack of work or lack of funds, subject to paragraph (t) of subsection

(c)} The right to determine:

(1) Appropriate staffing levels and work performance standards,
except for safety considerations;

(2) The content of the workday, including without limitation
workload factors, except for safety considerations;

4 (3) The quality and quantity of services to be ‘offered to the public;
an

(4) The means and methods of offering those services.

(d) Safety of the public.

4. Notwithstanding the provisions of any collective bargaining
agreement negotiated pursuant to this chapter, a local government
employer is entitled to take whatever actions may be necessary to carry
out its responsibilities in situations of emergency such as a riot, mili-
tary action, natural disaster or civil disorder. Such actions may include
the suspension of any collective bargaining agreement for the duration
of the emergency. Any action taken under the provisions of this sub-
section shall not be construed as a failure to negotiate in good faith, .

5. The provisions of this chapter, including without limitation the
provisions of this section, recognize and declare the ultimate right and
responsibility of the local government employer to manage its opera-
tion in the most efficient manner consistent with the best interests of
all its citizens, its taxpayers and its employees.

6. This section does not preclude, but this chapter does not require
the local government employer to negotiate subject matters enumerated
in subsection 3 which are outside the scope of mandatory bargaining.
The local government employer shall discuss subject matters outside

36



1624 LAWS OF NEVADA

the scope of mandatory bargaining but it is not required to negotiate
such matters.

7. Contract provisions presently existing in signed and ratified
agreements as of May 15, 1975, at 12 p.m. shall remain negotiable.

Sec. 2. INRS 288.160 is hereby amended to read as follows:

288.160 1. An employee organization may apply to a local gov-
ernment employer for recognition by presenting:

{(a) A copy of its constitution and bylaws, if any;

{(b) A roster of its officers, if any, and representatives; and

{c) A pledge in writing not to strike against the local government
employer under any circumstances,

A local government employer shall not recognize as representative of
its employees any employee organization which has not adopted, in a
manner valid under its own rules, the pledge required by paragraph (c).

2. If an employee organization, at or after the time of its applica-
tion for recognition, presents a verified membership list showing that it
represents a majority of the employees in a bargaining unit, and if the
employee organization is recognized by the local government employer,
it shall be the exclusive bargaining agent of the local government
employees in that bargaining unit. ‘

3. A local government employer may withdraw recognition from an
employee organization which:

(a) Fails 10 present a copy of each change in its conmstitution or
bylaws, if any, or to give notice of any change in the roster of its offi-
cers, if any, and representatives;

(b) Disavows its pledge not to strike against the local government
employer under any circumstances;

(c) Ceases to be supported by a majority of the local government
employees in the bargaining unit for which it is recognized; or

{d) Fails to negotiate in good faith with the local government
employer , [.]
if it first receives the written permission of the board.

4, [If an employee organization is aggrieved by the refusal or
withdrawal of recognition, or by the recognition or refusal to withdraw
recognition of another employee organization, the aggrieved employee
organization may appeal to the board.] If the board in good faith
doubts whether any employee organization is supported by a majority
of the local government employees in a particular bargaining unit, it
may conduct an election by secret ballot upon the question. Subject to
judicial review, the decision of the board is binding upon the local
government employer and ail employee organizations involved.

5. The parties may agree in writing, without appealing to the
board, to_hold a representative election to determine whether an
employee organization represents the majority of the local government
employees in a bargaining unit. Participation by the board and its staff
in an agreed election is subject to the approval of the board.
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Sec. 3. NRS 288.200 is hereby amended to read as follows:

288.2?0 Except in cases to which NRS 288.205 and 288.215 apply:

1. If: '

(a) The parties have participated in mediation and by May 1, have
not reached agreement; or

(b) The bargaining unit represented by the employee organization
contains fewer than 30 persons,
cither party to the dispute, at any time up to June 1, may submit the
dispute to an impartial factfinder for his findings and recommenda-
tions. His findings and recommendations are not binding on the parties
except as provided in subsections 5, 6 and 9. The mediator of a dispute
may also be chosen by the parties to serve as the factfinder.

2. If the parties are unable to agree on an impartial factfinder
within § days, either party may request from the American Arbitration
Association or the Federal Mediation and Conciliation Service a list of
seven potential factfinders. If the parties are unable to agree upon
which arbitration service should be used, the Federal Mediation and
Conciliation Service must be used. The parties shall select their
factfinder from this list by alternately striking one name until the name
of only one factfinder remains, who will be the factfinder to hear the
dispute in question. The employee organization shall strike the first
name.

3. The local government employer and employee organization each
shall pay one-half of the cost of factfinding. Each party shall pay its
own costs of preparation and presentation of its case in factfinding.

4. A schedule of dates and times for the hearing must be
established before June 20 and the factfinder shall report his findings
and recommendations to the parties to the dispute within 30 days after
the conclusion of the factfinding hearing. . _

5. The parties to the dispute may agree, before the submission of
the dispute to factfinding, to make the findings and recommendations
on all or any specified issues final and binding on the parties.

6. If the parties do not agree on whether to make the findings and
recommendations of the factfinder final and binding, either party may
request the formation of a panel to determine whether the findings and
recommendations of a factfinder on all or any specified issues in a

particular dispute which are within the scope of subsection 9 are to be

final and binding. The determination must be made upon the concur-
rence of at least two members of the panel and not later than August
10 unless that date is extended by the commissioner of the board. Each
panel shall, when making its determination, consider whether the
parties have bargained in good faith and whether it believes the parties
can resolve any remaining issues. Any panel may also consider the
actions taken by the parties in response to any previous factfinding
between these parties, the best interests of the state and all its citizens,
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the potential fiscal effect both within and outside the political subdivi-
sion, and any danger to the safety of the people of the state or a polit-
ical subdivision. e

7. Except as provided in subsection 8, any factfinder, whether his
recommendations are to be binding or not, shall base his recommenda-
tions or award on the following criteria:

() A preliminary determination must be made as to the financial
ability of the local government employer based on all existing available
revenues as established by the local government employer, and with
due regard for the obligation of the local government employer to pro-
vide facilities and services guaranteeing the health, welfare and safety
of the people residing within the political subdivision.

(b) Once the factfinder has determined in accordance with paragraph
(a) that there is a current financial ability to grant monetary benefits,
he shall use normal criteria for interest disputes regarding the terms
and provisions to be included in an agreement in assessing the reason-
ableness of the position of each party as to each issue in dispute [.]
and he shall consider whether the board found that either party had
bargained in bad faith. :

The factfinder’s report must contain the facts upon which he based his
determination of financial ability to grant monetary benefits and his
recommendations or award.

8. Any sum of money which is maintained in a fund whose balance
is required by law to be:

(2) Used only for a specific purpose other than the payment of com-
pensation to the bargaining unit affected; or

(b) Carried forward to the succeeding fiscal year in any designated
amount, to the extent of that amount,
must not be counted in determining the financial ability of a local gov-
ernment employer and must not be used to pay any monetary benefits
recommended or awarded by the factfinder.

9. The issues which may be included in a panel’s order pursuant to
subsection 6 are:

(a) Those enumerated in subsection 2 of NRS 288.150 as the subjects
of mandatory bargaining, unless precluded for that year by an existing
collective bargaining agreement between the parties; and

(b) Those which an existing collective bargaining agreement between
the parties makes subject to negotiation in that year.

This subsection does not preclude the voluntary submission of other
issues by the parties pursuant to subsection 5.
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